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TUESDAY, JUNE 19, 1956 


Unrrep Srares SENATE, 
SUBCOMMITTEE ON IMPROVEMENTS IN JUDICIAL MACHINERY 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10: 30 a. m., in room 318, 
Senate Office Building, Senator Thomas C. Hennings, Jr. (chairman 
of the subcommittee) presiding. 

Present: Senators Hennings (presiding) and Watkins. 

Also present: George S. Green, subcommittee counsel; Henry P. 
Chandler, Director, Administrative Office of the United States Courts; 
and Orin S. Thiel, Assistant Chief, Division of Procedural Studies 
and Statistics, Administrative Office of the United States Courts. 

Senator Hennines. May the subcommittee come to order, please, 
gentlemen ? 

As is often the problem of this and other subcommittees of the 
Committee on the Judiciary, there are conflicts. We are on so many 
other subcommittees of this committee and, as it happens, this morn- 
ing several of our members are on the Committee on Interior and 
Insular Affairs. But it occurred to some of us that maybe there should 
be a sort of windup, so to speak, to terminate hearings on these judge- 
ships, since we have had such great difficulty last spring and summer 
in getting even a quorum, I believe, Mr. Green. 

Mr. Green. That is correct, Senator. 

Senator Henntnos. Mr. Chandler, you were kind enough to come 
many times last spring and summer, and we heard you again this fall. 

Mr. CHanpter. We are very happy to come and give any informa- 
tion that would be desired, if we can. 

Senator Hennines. I want to tell you again how much I appre- 
ciate it, because I have had more or less to “go it alone” on these things, 
as you know. I do not especially welcome the responsibility on a 
matter as important as this, being the only member of the subcom- 
mittee, or practically the only member, who has heard very much of 
the testimony. 

With the indulgence of the distinguished Senator from Kansas, Mr. 
Schoeppel, may the distinguished Senator from New Hampshire now 
proceed with a very brief letter which he would like to give for the 
record ? 

Senator Scnoerren. Yes, sir. 

Senator Henntnos. Thank you. 

Will you kindly proceed, Senator Bridges? 
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STATEMENT OF HON. STYLES BRIDGES, UNITED STATES SENATOR 
FROM THE STATE OF NEW HAMPSHIRE 


Senator Bringes. Mr. Chairman, thank you very much for the 
privilege and opportunity of saying a few words to your subcommittee 
this morning. 

It is my understanding that one of the proposals under considera- 
tion by this committee in connection with S. 1256 is a provision which 
was contained in 8S. 2910 of the 83d Congress. This provision calls 
for an additional Federal judge for the district of New Hampshire. 

I believe that the committee should give serious consideration to 
this for a number of reasons. Gener ally speaking, the creation of an 
additional judgeship in New Hampshire would have a wholesome, 
beneficial effect on the administration of justice in the district of New 
Hampshire and in the First Judicial Circuit. 

An additional judgeship would reduce the likelihood of the present 
judge to fall behind in his caseload, and this possibility is a considera- 
tion in view of the steadily increasing number of cases in this district. 

An additional judgeship would insure that a district judge would be 
available to the people of New Hampshire at all times. The Senate 
Judiciary Committee in the past has expressed the view that no district 
of the United States should be without the services of a Federal 
judge at any time. 

An additional judgeship in New Hampshire and other one-judge 
States will create a pool of judges that can be called upon to help out 
in those districts which have a heavy load of pending cases. In this 
connection, whenever the single judge of New Hampshire finds him- 
self disqualified in a particular case, a judge from another district 
must be sent into the State to handle that particular case. This 
results in delays to the litigants and adds to the cost of the taxpayers. 

Judge John Biggs, Jr., chief justice of the Third Judicial Circuit, 
has testified, in behalf of the Judicial Conference of the United States, 
that the creation of a minimum of two district judges in each State 
would be a wholesome refinement of our judicial system. 

In connection with the growth of the judicial business in New 
Hampshire, it should be noted that in 1954 more than five times as 
many cases were pending than in 1948. And, in addition, the District 
Court of New Hampshire is required to set, w idely disbursed geo- 
graphical locations within the district. This presents problems for 
one judge. 

It should be pointed out that New Hampshire is centrally located 
among the three States of northern New England, each of which has 
only one Federal district judge. The creation of an additional judge- 
ship in New Hampshire would provide the services of an additional 
judge who is geographically located and able to serve wide areas 
without excessive travel. 

I believe that this justifies your serious consideration. 

Mr. Chairman, with the permission of yourself, I would like to call 
to the attention of the subcommittee another subject, and that is a 
subject relative to the Second Circuit Court of Appeals in the New 
York district. 

I am advised that the congested docket of the circuit court in that 
area warrants an additional judgeship, and that that additional 
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judgeship has been recommended by the Judicial Conference of the 
United States. 

While that has not been in the circuit court covering the area that 
I represent, it is adjacent to it. I am somewhat familiar with it, and 
in the interests of keeping the dockets up to date and the expeditious 
handling of justice, I believe that this committee is warranted in taking 
favorable action in that respect. 

As I indicated, I realize this is outside my particular area, but it 
is adjacent to it, and I have listened to many of the stories and the 
problems in connection with that circuit. 

Senator Henninas. We are very glad, indeed, Senator Bridges, 
to hear from you on any of the matters that relate to this general 
problem that we have, and we appreciate very much your being here 
and taking your time, as busy as you are, to make this statement for 
our benefit. 

Senator Briners. Thank you very much. 

Senator Hennines. I neglected to acknowledge the presence of 
Mr. Bartlett, the distinguished Delegate from the Territory of Alaska. 

Weare glad to see you here this morning. 

Senator Schoeppel, would you care to read or make your statement 
at this time? 


STATEMENT OF HON. ANDREW F. SCHOEPPEL, UNITED STATES 
SENATOR FROM THE STATE OF KANSAS 


Senator ScHorrpret. Mr. Chairman and other members of the sub- 
committee, as the distinguished Senator from Missouri will recall, 
I have appeared before the subcommittee, in fact, about three sub- 
committees of the Judiciary Committee, with reference to the Kansas 
Federal judgeship. That is for another judge to be designated or 
provided for in the State of Kansas. 

I feel that the testimony and the statements and the statistical data 
which I placed in the record, Mr. Chairman, in a series of hearings, 
probably should be incorporated into these proceedings only by refer- 
ence, because I do not want to burden the record. 

Senator Henninos. We appreciate your consideration, Senator. 
That will be accordingly done. 

Senator ScHoepre. It was on April 16, 1954, that I appeared before 
the late and distinguished Pat McCarran, who was chairman of the 
subcommittee at that time, and testified with relation to the addi- 
tional judgeship for the State of Kansas. And that is incorporated 
in the proceedings of S, 2910, as is referred to therein, starting on 
page 3 with all the statistical data and the matters that have been 
furnished by the Judiciary Council, and the then senior judge of 
the 10th circuit, Judge Orie Phillips, at Denver; and again in the 
84th Congress on May 26, last year, the distinguished Senator from 
Missouri will recall that I appeared, as also did my colleague, Frank 
Carlson, appear. 

Senator Henninos. I recall very well the appearance of both the 
distinguished Senator from Kansas, who is now testifying, and his 
colleague, Senator Carlson. 

Senator Scnorprret. And that proceeding is recorded in those pub- 
lished reports of the committee of May 26, 1955, beginning on page 
63 and running through to page 81. 
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Senator Hennings. May I say to my friend, the distinguished Sen- 
ator from Kansas, that in inviting all who might be interested, it 
was not our thought nor our desire to place any burden on Senators 
who have already made statements unless they desired to appear, to 
emphasize any further or additional facts that may have been brought 
to their attention since the proceedings last spring and last summer. 

Senator Scuorrre.. I appreciate that, generally 

Senator Hennines. We are very glad to have you here, and I have 
known of your active interest in this judgeship for some time, Sena- 
tor Schoeppel. 

Senator ScnorrreLr. And I merely want to say that by further 
reference, I have been informed by the United States district judges 
in Kansas, Senior Judge Mellott and Junior Judge Hill, and know- 
ing something about the record of the caseload, it is exceedingly heavy, 
and the judges are decidedly overburdened, and I want to reiterate 
again what I have reiterated before the committee, and the proceedin 
will show here on the statistical data furnished that Kansas is sorely 
in need of another district judge. 

I do appreciate so much this opportunity to express these views here. 

Senator Hennines. And we appreciate your coming very much. 

Senator Scnorrret. Thank you. 

Senator Hennincs. Gentlemen, I must ask your indulgence for, I 
hope, no longer than 15 minutes. Today I have been asked to appear 
in the Armed Services Committee of the House of Representatives, at 
which time they are dedicating a portrait of the former chairman of 
that committee, Representative Short from my State, and they have 
asked me to say a few words on behalf of the Missouri delegation. 

This arose after we had called this meeting, and if I might be in- 
dulged, and since there is no other member here, I do not like to de- 
tain you 


Mr. Barriert. Senator, if you are looking at me, I am highly grati- 
fied because I wanted to go to that, too. 

Senator Hennineos. May we gotogether? And if Mr. Chandler and 
you gentlemen can indulge us very briefly, I know of no requirement 
that you be here, Mr. Chandler. You have been most cooperative. 

Mr. Cuannier. Senator Hennings, in respect to this committee 
and in a desire to be as cooperative as we can, we will be here. We 
have no statement to make. 


Senator Hennrnoes. You, sir, have always been here and most help- 
ful to us. 

Mr. Cuanpouer. If there are questions on which we can supply in- 
formation, we will supply it. And we will be here, sir, when you 
return, and happy to be here. 

Senator Hennines. We will stand in temporary recess. 

(A recess was taken.) 

Senator Henninos. The subcommittee will please come to order, 
gentlemen. ; 

Mr. Green, you have just suggested that certain other Senators 
want to come down. 

I have a letter here from Senator John Stennis of Mississippi, 
and without objection, I will ask that this letter be included in and 
made a part of this record. 
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(The letter above referred to is as follows:) 


UNtITep STATE SENATE, 
Washington, D. C., June 19, 1956. 
Hon. THoMas ©, HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Senate Judiciary Committee, Washington, D.C. 

Deak Tom: Thank you for your letter regarding your hearing today on 8S. 1256, 
the omnibus judgeship bill and other bills providing for additional judgeships. 
I appreciate your advising me of the hearing and your granting me an oppor- 
tunity to be heard. 

I am, of course, vitally interested in the additional judgeship for south Mis- 
sissippi, which I certainly trust will be taken care of this session either in 8. 1256 
or by S. 257, introduced by Senator Eastland. As I submitted a rather lengthy 
statement on this matter in May 1955, I do not believe it will be necessary for me 
to appear again today or to submit an additional statement as I know that you 
and the subcommittee are busy. I am glad, however, to have this opportunity 
to emphasize again the real need for this additional judgeship in south Missis- 
sippi. I certainly trust that this will be cleared at this session. 

Thanking you and with best wishes, I am, 

Sincerely yours, 
JOHN STENNIS, 
; United States Senator. 

Senator Hennineos. AJ] right. 


Mr. Green. Senator, I do have a number of letters that have been 
received that I might insert in the record at the conclusion of the 
hearing. 

Senator Henninos. May I suggest that you use your own discretion, 
Mr. Green, as to which of those shall be made a part of the record and 
which shall be made a part of the file. Some of them may be simply 
a reiteration of statements heretofore made. 

Mr. Green. I might state also at the time, Mr. Chairman, that you 
have previously sent an invitation to the Attorney General to — 
and testify in the hearing today. As of June 18, 1956, there has been 
received a letter addressed to the chairman of the subcommittee from 
Mr. Brownell, who regretted that due to previous commitments he 
would be unable to be present at this time. 

I should also like to insert that letter and telegram to him, in the 
record. 

Senator Henninos. Without objection, that may be done. 

(The documents referred to are as follows :) 


SENATE JUDICIARY COMMITTEE, 


June 16, 1956. 
Hon. HERBERT BROWNELL, Jr., 


The Attorney General, Department of Justice, 
Washington, D. C.: 

A hearing has been scheduled on S. 1256, the omnibus judgeship bill and any 
other bills or proposals pertaining to the creation of additional judgeships and 
allied matters. As your views are of the utmost importance to this legislation, 
I trust that you will be present at this hearing on Tuesday, June 19, 1956, at 
10 :30 a. m. room 318, Senate Office Building. 

THoMAS C. HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judiciary Machinery. 


OFFICE OF THE ATTORNEY GENERAL, 


Washington, D.C. June 18, 1956. 
Hon. THomas C. HENNINGS, Jr., 


Chairman, Subcommittee on Improvements in Judicial Machinery, 
United States Senate, Washington, D. C. 
DeEaR SENATOR HENNINGS: Your telegram asking me to appear tomorrow at 
10: 30 a. m. to testify before the Subcommittee on Improvements in Judicial Ma- 
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chinery which is scheduled to consider S. 1256, the omnibus judgeship bill, and 
other bills pertaining to the creation of additional judgeships was received in the 
Department this morning. Previous commitments make it impossible for me 
to appear at that time. 

I am very pleased, however, to advise you that I give my full and cemplete 
support to the recommendations of the Judicial Conference of the United States 
regarding the creation of these additional judgeships. It is most important, it 
seems to me, in view of the congestion that faces our judiciary in these districts, 
that favorable action be taken as soon as possible. 

Enclosed for your convenience is a copy of a letter dated May 13, 1955, from 
the Department addressed to the late Senator Harley Kilgore, then chairman of 
the Committee on the Judiciary, setting forth the views of the Department. 

Very truly yours, 
HERBERT BROWNELL, Jr., 
Attorney General. 


May 13, 1955. 
Hon. Hartey M. Kireore, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR: This is in response to your request for the views of the De- 
partment of Justice concerning the bill (S. 1256) to provide for the appointment 
of additional circuit and district judges. 

The bill would authorize three additional circuit judges for the ninth circuit, 
one of which would be a temporary judgeship, one additional district judge each 
for the northern district of California, northern and southern districts of Iowa 
(to serve both districts), district of Kansas, eastern district of Louisiana, 
southern district of Mississippi, eastern, middle and western districts of North 
Carolina (to serve the three districts), northern district of Ohio, eastern district 
of Pennsylania, and third division of the district of Alaska, and three additional 
judges for the southern district of New York. 

All of the additional judgeships which would be provided for under the bill 
have been recommended by the Judicial Conference of the United States with 
the exception of the three additional circuit judgeships for the ninth circuit. 
While the Judicial Conference had earlier recommended the creation of those 
three additional judgeships, it withdrew that recommendation at its recent 
meeting in March of this year. 

The Department of Justice is in accord with the recommendations of the Ju- 
dicial Conference with respect to the judgeships included in the bill. Whether 
the additional judgeships should be provided for the ninth circuit involves a 
question of policy eoncerning which the Department prefers to make no recom- 
mendation. 

In line 4, page 4, of the bill the figures “$15,000” should be changed to “$22,500” 
to reflect the increase in salary authorized under Public Law 9, 84th Congress. 

May I take the liberty of calling attention to additional judgeships not covered 
in the bill which have been recommended by the Judicial Conference of the 
United States since the bill was introduced. These judgeships are as follows: 
one circuit judge for the second circuit, one district judge each for the districts 
of Arizona, Colorado, Connecticut, eastern district of Michigan, eastern district 
of New York, and northern district of Texas, and an additional district judge 
for the middle district of Pennsylvania with the proviso that the first vacancy 
in that district shall not be filled. The Department concurs in these recom- 
mendations and it is suggested that the committee may wish to consider amend- 
ing the bill to include them. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely, 
WritiiaM P. ROGErs, 
Deputy Attorney General. 


Senator Henninos. I would like to add for the record, too, that Mr. 
William Rogers, the Deputy Attorney General, called this morning 
and said that the Attorney General would appear, but that he was 
unable to do so today. 

Mr. Green. It is my understanding that he would be glad to appear 
at another date. 
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Senator Henninos. We may find it helpful to have him before we 
conclude these hearings on this subject. 

Have you any other matters that we might take up? 

Mr. Green. Delegate Bartlett is here, I believe, and would like to 
speak. 

Senator Hennines. Yes. I would like to call on Mr, Bartlett next, 
if you have nothing further at this time. 

Mr. Green. I have nothing further at this time, sir. 

Senator Hennines. May we now have the pleasure of hearing 
from you, Mr. Bartlett? We welcome you and we are glad to see you. 

Mr. Barruerr. Thank you, Mr. Chairman. 

Senator Hennines. Since you and I went to Dewey Short’s cere- 
mony together and walked the distance and returned, I take it that you 
have sufficiently recovered your breath to proceed at this time. 

Mr. Bartierr. I am prepared and ready. It was a fine ceremony 
when the portrait of Dewey Short was unveiled. 

Senator Hennrines. Yes. 


STATEMENT OF HON. E. L. BARTLETT, A DELEGATE IN CONGRESS 
FROM THE TERRITORY OF ALASKA 


Mr. Barrierr. My name, Mr. Chairman, is E. L. Bartlett, a Dele- 
gate to the Congress from the Territory of Alaska. 

I do not believe I will take up your time today to state my personal 
conclusions relating to the desirability and even the need off adding 
another judge to the district court in the Territory of Alaska, because 
actually it would be only reiteration of the same story I have related 
to congressional committees since and including the 81st Congress. 

There is only one important difference, and that is the need for 
another judge in Alaska, specifically in the third judicial division, 
grows and increases with the passage of years. 

On a personal basis, and not being an attorney, all I can tell you is 
that I am absolutely convinced that there is an imperative require- 
ment that another judge be placed in Alaska with the least possible 
delay. I have a vivid- recollection that a former Member of the 
House with whom you, I am sure, were acquainted, Mr. Chairman, 
Antheny J. Dimond—— 

Senator Hennines. I knew him very well, Mr. Bartlett. 

Mr. Bartrierr. Mr. Dimond, in my opinion, is one of the most 
eminent sons of Alaska. He left the House voluntarily in 1945 to 
become district judge in Anchorage, and the hard, unremitting work 
he performed during his years of service contributed very measurably, 
I am confident, to his untimely death 3 years ago. 

I was reading in a paper here only a day or so ago that a local 
court was going to shorten their summer vacation to catch up with 
their calendar. 

I might say in Alaska, Mr. Chairman, that the judges do not take a 
vacation of more than a week, or 2 weeks at the most, during a year 
because they cannot afford to. They do not have that time. 

Now I should like to present to you the fact that the Judicial Con- 
ference of the United States, meeting last fall, recommended the addi- 
tion of a judge to the District Court of Alaska, and, as I said, I know 
that any testimony on that subject that I might give would be sub- 
jective. So I should lke to place before you some objective testimony. 
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With your permission, I would like to read only one page, a letter 
written to Chairman Celler, of the House Judiciary Committee, on 
January 25 last by Judge Denman, the chief judge of the ninth circuit 
at San Francisco. And in that letter Judge Denman said—and I 
quote: 


Nowhere else in the United States are Federal litigants more denied justice 
by delay, nor as insurmountable a burden placed on a single judge, as in this 
court. 


“This court,” by way of reference, is the District Court for the 
Third Division of Alaska. 

The docketings for this one judge for the fiscal year 1955 were 1,147. The 
average caseload per judge for all of the district judges of the United States for 
the fiscal year 1955 was 316. The accumulated cases in arrearage on January 1, 
1956, were 1,562. That is nearly 400 percent more than the 316 average annual 
docketings of the other judges. Nothing like this number of arrearages for a 
single judge has occurred in the recent history of the Federal courts. District 
Judges Dimond and Folta died while attempting to give as much relief as 
possible to these wrongfully treated litigants. 

While the jurisdiction of the Alaska Territorial courts covers cases of less 
importance than in the district courts of the States, they are, nevertheless, time 
consuming. 

That, Mr. Chairman, covers the important elements of the letter 
from Judge Denman. 

One brief quotation from a letter written to me by Judge John 
Biggs, Jr., of the third circuit of the United States Court of Appeals. 
Judge Biggs wrote me—and I quote: 

The third division of Alaska is at present the most heavily burdened district 
eourt in the entire judicial system, having a caseload of over 1,500 cases pending 
for the single judge. 

And I think that testimony from Judges Denman and Biggs suf- 
fices to demonstrate the necessity for another judge in Alaska at the 
earliest possible moment, Mr. Chairman. 

Thank you very much. 

Senator Henninos. We thank you for coming and giving us your 
thought and the benefit of your views, Mr. Bartlett. _ 

Senator Hickenlooper, if you will honor the committee by giving 
us what you may have to tell us at this time. 

I am sorry to have had to keep you waiting. We got over there 
and the ceremonies were underway, and there were several remaining 
speeches, and I thought as a matter of courtesy I should wait until 
the ceremonies were concluded. 


STATEMENT OF HON. BOURKE B. HICKENLOOPER, UNITED STATES 
SENATOR FROM THE STATE OF IOWA 


Senator Hicken.ooper. I assure you, Mr. Chairman, it was no in- 
convenience to me at all, and I appreciate your situation and I also 
appreciate your courtesy in letting me present these views. 

Last year, in testimony before this committee in support of S. 149, 
which is a bill filed sometime ago to provide for the appointment of 
a third judge in the State of lowa, a Federal judge, in the nature 
of a roving judge—that is, without setting up a third judicial dis- 
trict—I presented some of the facts and statistics which obtain in 
this situation. 
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I shall not burden the committee this morning with a lengthy re- 
view of that testimony. 

Senator Hennrnes. I will be very glad to have you take all the time 
that you feel you require, Senator Hickenlooper. 

Senator Hickentoorrr. I call this committtee’s attention to the fact 
that testimony was equally applicable to the so-called omnibus bill, 
in which Iowa is included for a third district judge. 

In brief review, I might call attention again to the fact that Iowa 
has a population of somewhere around 2,600,000 or 2,700,000 people. 
It is a very active State from the standpoint of litigation, both in 
the State courts and in the Federal courts. 

We have had and do have two districts at the present time, the 
northern and southern districts. They are presided over by two 
very outstanding and able lawyers and judges. Judge Graven is in 
the northern district and Judge Riley in the southern district. 

The caseload of those districts, which is already before your commit- 
tee in the evidence heretofore taken, is tremendous, and the difficulties 
of these two judges are almost insurmountable. The fact is that a 
year ago I pointed out that Judge Riley had been devoting his time 
almost 7 days a week, really 6 full days a week, to a caseload in the 
southern district which was constantly mounting. 

Judge Graven has been devoting for seve1 ral years now the same 
amount of arduous, continuous attention. 

When I say that these two judges literally held court evenings, 
early mornings, all day Saturdays, on most Saturdays, and occasion- 
ally they w ould have conferences on Sundays, although they tried not 
to have conferences on Sundays, and that the caseload has been con- 
stantly increasing, it will indicate something of the burden that they 
have. 

I have two rather voluminous files here full of letters from lawyers, 
from the judges, from Judge Gardner, the chief judge of that circuit, 
the eighth circuit, all dated some time ago, although I have some more 
current letters which merely reiterate what has already been said, and 
the situation is indeed acute. 

Judge Riley, in fact, worked himself literally into a complete 
nervous breakdown. He was confined for months to the hospital and 
was released from the hospital only in mid-May of this year. He is 
now confined to his home and has been unable to hold court for well 
over a half-year. 

Judge Grave and I say this advisedly—one of the most zealous 
and arduous men in his work I have ever come in contact with. And 
again I repeat that not only has he been holding court at night, 
sometimes as late as midnight, in order to get cases out of the way, 
but sometimes he will start his conferences at 6 to 6:30 in the morn- 
ing, and that is 6 days a week. 

Senator Henntnes. That does not make for very good administra- 
tion of the law, does it, Senator ? 

Senator Hicken Looper. It does several things, and the judges and 
the lawyers agree that the rights of the clients can well be prejudiced 
in all these cases. 

The judges and the lawyers are interested in a case, and the only 
way they can begin to keep up with their dockets is to trim the issues 
sometimes to the bone where there is a question sometimes as to 
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whether the exhaustive rights of the clients are sufficintly illumi- 
nated for full justice. 

Now, the lawyers do not criticize the judges. Our judges in the 
State of Iowa enjoy the highest and most universal respect for their 
ability and for their tremendous zeal. The judges realize this situ- 
ation. It is the only way that they can begin to keep the dockets 
rolling. 

Now, I am seriously considering this. In the first place, we need 
a third judge in the State of Iowa. We need him badly, and we 
have needed a third judge there for some years. But at the present 
time, we have a most difficult situation with this continued illness of 
Judge Riley. Some supplemental help has been sent in by the cir- 
cuit, but most of the judges in that Eighth District, as at least the 
chairman well knows, being a resident of that district—most of the 
judges—in fact, I think all of them—have at least as much if not more 
than they can do. 

Senator Henntnos. I happen to know that to be the case. 

Senator Hickennoorer. So the practical impossibility of getting 
other judges to come in there except on rare occasions and for spe- 
cific purposes—that difficulty is great indeed. 

Senator Henninas. For example, Senator, we have two judges in 
the western district who have suffered heart attacks and who are still 
conducting themselves in all respects far beyond, I think, their physi- 
cal capacities and their own safety. 

Senator Hicken Looper. I may say this, that well over a year ago, 
doctors and lawyers, doctors who knew professionally the strain that 
Judge Riley was under, and the lawyers who practiced before him 
and saw the tremendous amount of effort he was putting in, predicated 
that he would have a complete physical collapse. He did have such a 
collapse. He kept right on working. He attempted to take care 
of himself a little bit, but the work had to be done. 

So he stayed at the bench, and he has suffered this unfortunate, 
complete collapse which we all hope he will recover from, but which 
at the moment is still completely 

Senator Hennines. He certainly cannot carry his workload. 

Senator Hickentooper. He cannot. He is totally unable to transact 
any legal business at this time. 

Now, as I say, I have been seriously considering the advisability 
of also requesting this committee to consider the possibility of the 
appointment of a temporary judge under this situation, in addition 
to the third judge. 

The temporary judgeship would expire as and when Judge Riley 
would be able to proceed. 

Senator Warkrns. Would you recommend it ? 

Senator HickENwLooper. Sir? 

Senator Warkins. Would you recommend it? 

Senator HickENLoorer. First, we need three active judges in our 
State. That is the first need. But with 1 or the 2 whom we have now 
completely incapacitated for an indefinite period of time, then I would 
say that my recommendation would be the creation of this third judge- 
ship which, as I said a moment ago, is in the nature of a roving judge 
and not the creation of a third judicial district, but a third judge to be 
assigned under the agreement of the 3 judges: but also, even with 2 
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judges—I mean, even if we got the third judge, and if Judge Riley 
were still incapacitated—we would then need a temporary judge dur- 
ing the period of his incapacity so that 3 judges could be operating; 
and I would strongly recommend that, because whenever I return 
to Iowa, one of the first things that lawyers in every town say to me Is, 
“When are we going to get a third judge in the State of Iowa to relieve 
this burden? When can we get our cases tried ?” 

And we do not want to kill off our judges because of the burden 
of work. Soit isa most acute matter. 

Now, I do not know about your records here. I would not want to 
burden this record with duplicating what I put in last fall about 
this situation, but I do have a copy of my statement of last fall here, 
which I can submit. 

Senator Henntines. I am sure that we have that statement; have we 
not, Mr. Green ? 

Mr. Green. It is in a previous printed record, sir. 

Senator Hennines. We will be very glad to refer to it. 

Senator Hicxentoorer. And I have various letters which I also 
inserted in the record last fall. 

Senator Watkins. What is the age of Judge Riley? 

Senator Hicken Looper. Judge Riley is 69. 

Senator Henntnes. How long has he been on the bench ? 

Senator Hickentoorer. He has served about 7 years. I believe 
Judge Riley—let me correct myself. I do not want to give you those 
figures inaccurately, but Judge Riley was about 64, I believe, when he 
was appointed; and he has served, I believe, about 6 or 7 years. 

His 10 years of service will not be up for another 2 or 3 years. 

Senator Hennes. I believe we have those figures. 

Mr. Green. Yes. 

Senator Henntnos. He is very close to 70, then ? 

Senator Hickentoorer. He is very close to 70. 

Now, I would just like to suggest that I have a copy of a letter 
here written by Judge Archibald K. Gardner, the senior judge of the 
eighth circuit. It is a copy of a letter directed to Hon. Karl Mundt 
and Hon. Francis Case in connection with this situation in Iowa. 

I would like to submit that for the record, if I could have the copy 
of this letter returned to me at the proper time. 

: Senator Henninos. You may be sure. Do we have any need for the 
etter ¢ 

Senator Hicken oorer. You may have the letter if you need it. It 
just completes my file. 

Senator Henntnos. Mr. Green ? 

Mr. Green. We would like it, if it is all right with the chairman. 

Sneator Henntnos. May we have the letter, then ? 

Senator Hickentoorer. This is a carbon copy. I do not have the 
original. 

Senator Henntnes. May we have it made a part of the record, 
Senator? We will see that you get it back promptly. 

Senator Hickentoorer. This isa carbon copy of the letter sent to me 
by Judge Graven of the northern district. 

I do not believe that I care to burden this committee with anything 
more than what I have said in the past in testimony, except to attempt 
to impress upon the committee the long-standing need of three judges 
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in the State of Iowa and the very acute situation which faces us now 
with the illness of Judge Riley. 
(The letter of J udge Gardner above referred to is as follows:) 


Huron, S. Dak., January 18, 1956. 
Hon. Karu E. Munpr, 
United States Senator, Washington, D. C. 
Hon. FRANCIS CASE, 
United States Senator, Washington, D. C. 

My Dear Senators: I am taking the liberty of writing you with reference 
to the pending bill providing for an additional judgeship who shall have juris- 
diction in both the northern and southern districts of Iowa. As chief judge of 
the United States Court of Appeals for the Eighth Circuit it becomes my duty 
to supervise the judicial manpower of the circuit so as to assure as far as pos- 
sible the speedy administration of justice in the district courts of this circuit. 
I have just received a report from Judge Henry N. Graven of the northern 
district of Iowa with reference to the situation in his district, and I happen to 
know that the situation in the southern district of Iowa is still worse than that 
reported by Judge Graven in the northern district. In an effort to prevent the 
complete bogging down of the work in the southern district of Iowa I have 
assigned temporarily Judge Roy W. Harper, United States district judge for the 
eastern district of Missouri, to assist Judge Riley, and he is now sitting in that 
district, and his current work is being taken care of by Judge Hulen of the 
eastern district of Missouri, and this in turn overburdens Judge Hulen. Judge 
Riley is reaching the point of exhaustion from overwork and must have a rest 
period in the very near future. In fact, he has had to seek relief at Rochester, 
Minn., during the past year and his condition is largely attributable to overwork. 
I am writing you personally because I cannot understand why this bill has not 
been passed before this time. It had the unanimous approval of the United 
States Judicial Conference and I believe at least 21 other bills approved by the 
judicial conference at about the same time passed but this bill seems to have 
found a resting place in some legislative pigeonhole. I am taking the liberty of 
enclosing to Senator Mundt copy of Judge Graven’s report to Mr. Chandler and 
I will greatly appreciate it if he will pass it on to Senator Case after he has 
examined it. 

It has long been accepted as a judicial truism that “justice delayed is justice 
denied” and any assistance you can render in securing the passage of this pro- 
posed remedial legislation I can assure you will be in the furtherance of justice. 

With high personal regards I remain, 

Very sincerely, 
ARCHIBALD K. GARDNER. 

Senator Hickentoorer. I will frankly say to the committee that 
from a practical standpoint, I might be a little apprehensive if we got 
a temporary judge in there still leaving us only two judges. We 
might not get the third judge as a permanent situation. But some- 
thing has to be done, in my judgment and in the judgment of others. 

Senator Hennes. In glancing over your testimony, Senator 
Hickenlooper, of last year, just in scanning it very rapidly, I do not 
believe that the serious situation with respect to Judge Riley’s health 
had developed at that time, had it? 

Senator Hickentoorer. The serious situation was suspected, but 
frankly nobody wanted to raise the issue at that time because we had 
all hoped that he would not suffer a disability. 

Senator Hennina. Just in scanning it very rapidly, I see that it 
had not developed. 

Senator HickenLoorrer. But he was getting into such a state of 
nervous exhaustion, but he was still holding court at the time I testi- 
fied here, and keeping up his work, and everyone hoped that he would 
get along all right. But after that time, he had this very serious 
br e: akdow n and was unable to see anyone, to have any visitors or any- 
thing else for literally weeks, and I think about 3 or 4 months. 











CREATION OF CERTAIN UNITED STATES JUDGESHIPS 377 


So it is an extremely serious situation with us, and we honestly hope 
that corrective measures can be taken. 

Senator Hennines. Senator, I thank you very much on behalf of 
the subcommittee, and I think you have dak impressed upon us 
the seriousness and indeed the emergency circumstances under which 
you are laboring in your State. 

Senator HickenLoorrr. Yes. I will be glad to furnish any statis- 
tics that I may have and which the committee may desire and which 
may not be presently in the hands of the committee on this situation. 

I thank you, Mr. Chairman. 

Senator Hennines. Thank you very much, Senator Hickenlooper, 
for coming here to help us in our deliberations. 

I believe Senator Barrett is our next Senator in point of time of 
arrival. The Senator was here before we had to take a short recess. 

Senator Barretr. Thank you very much, Mr. Chairman. I will 
be very brief. 

Senator Hennines. Will you be good enough to proceed, and take 
all the time you feel you require, please, Senator Barrett. 


STATEMENT OF HON. FRANK A. BARRETT, UNITED STATES 
SENATOR FROM THE STATE OF WYOMING 


Senator Barrerr. Mr. Chairman, a year ago I opposed an addi- 
tional judge for Wyoming. I did so at that time because of the fact 
that the presiding judge, T. Blake Kennedy, felt very strongly that 
it would be unnecessary to have an additional judge in our State. 

Since that time, however, the situation has changed materially, 
and Judge Kennedy feels at this time that an additional judge is 
necessary, notwithstanding the fact that in the meantime he has 
retired but remained rather active in the trial of cases. 

According to my information, only four States, Maine, New Hamp- 
shire, Vermont, and Rhode Island, in the New England area, have 
but one district judge, and Wyoming is the only western State that 
has but one judge. 

I want to call attention to the statement made by Judge Kennedy 
after his retirement, and I quote: 

I must confess that with the growth of the court business in Wyoming, it is 
getting rather heavy at the present time for one judge, and I think the record 
will show that I have been busier since the first 10 or 12 years of my incumbency, 
when I had to wrestle with the prohibition laws and the new Federal Leasing 
Act, both of which were what might be called pioneer measures, in which a judge 
was compelled to chart his own way without precedent. I find now that with 
the accelerated new litigation being filed, it is harder than it was formerly 
for one judge to keep the docket on an even keel. 

Judge Kerr, who has succeeded Judge Kennedy as the United 
States district judge for our State, also approves of a second Federal 
district judge for Wyoming. 

I may say, Mr. Chairman, that the situation in our State has 
changed since a year ago by reason of the fact that there has been 
widespread development of the uranium resources of our State, and it 
has occasioned a vast amount of litigation. 

In addition to that, the oil industry has developed to the point 
where the litigation in that field has been accelerated to a high degree. 

I may say, Mr. Chairman, that sometimes attorneys traveling from 
one part of the State to Cheyenne to appear on motions or trials in 
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connection with the cases in Federal court are required to make a total 
round trip of around 800 miles, and for litigants and witnesses and the 
attorneys, it can become not only both difficult and burdensome, but 


sometimes dangerous because of the condition of the roads in the 
wintertime. 


I say that notwithstanding the fact that under the law the court 
does hold a short term in Casper in February and in Sheridan in the 
summertime, but during the balance of the year it is necessary for 
them to make these trips. 

I have a letter here that I should like to submit for the record from 
Joseph O. Spangler, the president of the Wyoming State bar. He is 
writing this letter not as president, but in his individual capacity. 

He says that he has contacted many of the attorneys over the State, 
if not most of them, and that they all feel that an additional judge is 
necessary. 

I also have 1 wire from the attorneys in 1 county in the northern 
part of the State that have taken an important part in the proposal 


urging that we have an additional judge for our State. 
Now 


Senator Hrennrnas. Does the Senator desire that those letters be 
made a part of the file? 


Senator Barrerr. I will ask unanimous consent they be made a part 
of the record, Mr. Chairman. 


Senator Henntnes. Without objection, it is so ordered. 
(The letter and telegram above referred to are as follows :) 


WyYomiIne State Bar, 
Greybull, Wyo., July 20, 1955. 
Hon. FRANK A. BARRETT, 
Senate Office Building, Washington, D. C. 
Hon. JosEPpH C. O’MAHONEY, 
Senate Office Building, Washington, D. C. 
Hon. E. Ketrn THomsSoN, 
House of Representatives, Washington, D. C. 


GENTLEMEN: It is respectfully requested that consideration be given to the 
establishment of an additional Federal district court in the State of Wyoming, 
and the appointment of a judge therefor, so that Wyoming will then have 2 Fed- 
eral districts and 2 Federal judges. I make this request after consulting with 
many lawyers in the State, and particularly with the seven commissioners and 
the officers of the Wyoming State bar. 

As you know, the annual meeting of the Wyoming State bar will be held on 
September 1, 2, and 3, at which time the above matter will be presented to the 
members, and it is hoped that no action will be taken pending our State meeting 
which might preclude the establishment of this additional district in Wyoming. 

Yours truly, 


J. O. Spanater, President. 


Copy, Wyro., July 27, 1955. 
Hon. FRANK A. BARRETT, 


United States Senate, Washington, D. C.: 

We appreciate very much your consideration of a Federal judge for the northern 
portion of this State; 400 miles is too far for each appearance necessary in a 
lawsuit and discriminates against litigants and attorneys in this area. 

ERNEST J. GOPPERT. 
JERRY HOUSEL. 
JacK F. LEewIs. 
J.D. FITZSTEPHENS. 
Hazev B. KERPER. 


Senator Barrer. I did not know that the committee was going to 
hold this hearing at this time, but I can say that members of the 
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bar throughout the State have advised me orally that they would like 
to present letters or wires or petitions in support of this proposal. 

enator Hennings. May I say, then, to you, Senator Barrett, that 
the record will be held open without objection for that purpose, for 
such other additional presentation as may be forthcoming. 

(The letters and documents received by the chairman are inserted 
in the appendix. ) 

Senator Barrerr. I appreciate that very much, and I thank the 
chairman for that courtesy. 

I will conclude my statement by saying this, Mr. Chairman, that 
I believe that the situation has developed to the point where, by 
reason of the growth in the population of our State, by reason of 
the development of our natural resources, such as uranium and oil 
and other minerals, it warrants now the appointment of an additional 
Federal judge in the State of Wyoming. 

I think that the fact that our State is the only Western State 
that does not have two judges is evidence of the fact that one is needed, 
also. 

Senator Warxrns. I would like to say, if the Senator will yield 
for a moment, that our experience in Utah, with the recent develop- 
ment in uranium and other fields there, and the somewhat limited 
industrialization of the State that has taken place with the coming 
of the Geneva Steel Co., is that it has certainly increased, if not in 
actual numbers, it has increased the time needed to try cases over what 
was previously the situation. 

For instance, we have one case there that I understand one judge 
has been working on now for several months, in a trial. It involved 
damages growing out of the operation of the Geneva Steel Co. upon 
the farms, and not only the farmers’ crops, but their animals, and in 
other respects. That case alone has taken almost as much time as the 
calendar would take. 

Senator Barrett. I thank the Senator for his contribution. I ma 
say that Judge Kennedy told me also, in discussing this matter wit 
him very recently, that he also has a case that took him about 90 
days to hear the testimony on, and I do not think he has written his 
decision in that case. 

Senator Hennines. Along that same point, I am sure that Mr. 
Chandler might know that we lawyers are all certainly cognizant of 
the fact that the number of cases quantitatively does not necessarily 
reflect the work requirements. 

How long did it take Justice Harold Medina to try that stock 
exchange case, which involved Otis & Co., and some others? It was 
over a year, was it not? 

Mr. Tuten. Yes, over a year. 

Senator Hennrnes. That was the investment bankers. That was 
over a year in one case. 

Senator Barretr. In one case, sir. 

Senator Warxrns. I might say there, Mr. Chairman, that after 
you take a lot of testimony, there is, of course, the work of going 
over it and making out the findings, and actually rendering the 
decision. 

Senator Barrerr. I appreciate your courtesy, Mr. Chairman, in 
staying until this later hour to hear me on this matter. 
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I can say one thing in addition: That so far as I have been able 
to observe, the development of the uranium resources in our State 
has been productive of a large amount of litigation and distputes— 
legal disputes—of one type and character or another. 

I do not know whether that is occasioned by reason of the fact that 
field of the law is somewhat new for our State, but nevertheless it has 
made it necessary for the courts to hear innumerable cases that were 
never presented in that field of law before in Wyoming. 

So I hope that the committee will entertain an amendment to this 
bill providing an additional Federal judge for our State when the 
bill is marked up. 

Senator Henntnos. If the Senator will indulge Mr. Green, counsel 
of the committee, for a question or two, I think it might clarify some 
things. 

Senator Barrerr. I will be delighted to, Mr. Chairman. 

Mr. Green. Senator, on occasion is it not true that judges in 
Wyoming and similar States where there is only one judge are called 
on to sit in other jurisdictions ? 

Senator Barrerr. That is very true. And since Judge Kennedy’s 
retirement, he has not only been sitting in Wyoming, but in other 
States in the West, and Judge Kerr has been called also to sit in cases 
where, for one reason or another, the sitting judge has disqualified 
himself. 

Mr. Green. And in that type of situation, when the judge is out of 
the State, then it leaves that particular State without any judge power 
whatsoever during his absence ? 

Senator Barrerr. That is right. 

Mr. Green. It leaves it somewhat at a standstill during that time. 

Senator Barrerr. That is right. We are presently fortunate in hav- 
ing Judge Kennedy on retirement and sitting there, but there is no 
reason to expect that he will continue working steadily as he has since 
his retirement last summer or that we will be fortunate enough to 
have him very long, because he has passed his 82d birthday. 

Mr. Green. And, Senator, if we have another judge in that par- 
ticular State, it would mean that if 1 of the 2 were called out and 
assigned to an overloaded district, your State would still maintain 
its judge power by having one sitting ? 

Senator Barrert. You are correct, Mr. Green. That is exactly right. 
It is a very important point. I thank you for bringing it up. 

Thank you very much, Mr. Chairman. 

Senator Hennines. Senator Watkins, have you any further ques- 
tions? 

Senator Warxrns. No; I have nothing further to add. I think 
that my views in the past on this matter of Federal judges for States 
are rather well known. I think each State should have two Federal 
judges because of the convenience to attorneys and litigants, in the 
event the judge happens to be incapacitated for any reason, or out of 
the State. And with the practice now more or less common that 
judges are used as a pool, rather, and are called to go into areas where 
the courts are behind in their trial of cases, we have a judge from our 
State now in Washington who has been here for a month helping out 
with the calendar. 

I discussed the matter with him about what work they had in Utah. 
He said the importance of the cases now being tried has increased to 
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the point where, as I have indicated a moment ago, it takes a long time 
to try them, and they have actually increased in number. And I have 
been on the verge of asking—in fact, I have asked—the committee 
to consider making the judgeship that was created for Utah a num- 
ber of years ago permanent rather than temporary, because the load 
is there and we will need a judge irrespective of the passing away of 
one of these judges, or their retirement. 

Senator Barrett. I appreciate that comment of my colleague from 
Utah. 

I want to make clear that I am not asking for a new district in Wyo- 
ming, but just for an additional judge. 

Senator Henninos. I think we understand that, Senator. Thank 
you very much for coming here this morning. 

Senator Barrerr. Thank you, Mr. Chairman. 

Senator Hennines. The distinguished Senator from South Dakota. 
We will be very glad to hear from you, Senator Case. 

Senator Case. Good morning, Mr. Chairman. 

Senator Hennines. You may proceed in any way you like. You 
may either read a statement or extemporize portions of it or file por- 
tions as you see fit. 

Senator Case. Thank you, Mr. Chairman. 


STATEMENT OF HON. FRANCIS CASE, UNITED STATES SENATOR 
FROM THE STATE OF SOUTH DAKOTA 


I come here primarily to present for the record a spe which 
was addressed to me and signed by a very large number of lawyers 
in the western part of South Dakota representing members of the 
bar in Pennington, Meade, Lawrence, Fall River, Butte, and Custer 
Counties. 

The petition reads as follows: 

The undersigned, practicing attorneys of western South Dakota, believing 
there is an urgent need for a Federal district judge available in this section of the 
State, do hereby request that, if a second United States district judge for the 
district of South Dakota is appointed, you endorse and eyrert every possible 
effort to have such appointment made of a member of the bar of western South 
Dakota; and, if possible, such judicial officer establish his court in Western 
South Dakota. 


I would like to leave that petition with you and have the several 
attorneys whose names appear on various copies appended as signers 
of the petition. 

Senator HeENNINGs. We will be very glad to have it, Senator Case. 
It will be part of the file of these proceedings. 

(The petition above referred to will be found in the files of the 
subcommittee. ) 

Senator Case. If the chairman and the committee will indulge me 
for just a moment, I think by placing that map before you, I can 
give you a picture of the court situation in South Dakota. 

At the present time, we have one judge. He lives, and the court is 
held, primarily, at Sioux Falls. Sioux Falls you will find at the 
eastern end of the State there. It is the largest city of the State. 
It is, you see, close to the Minnesota line. 

The distance from eastern to western South Dakota is close to 400 
miles. Now, terms of court are held at Aberdeen, which is in the 
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north-central, the northeast-central, portion of the State, and also at 
Pierre, the State capital, which is at the very center, and at Deadwood, 
which is near the western boundary of the State in the northern part 
of the Black Hills. 

The character of South Dakota is such that a very large number of 
the Federal cases develop in the western part of the State, which 
gives rise to this petition. 

You will note that certain counties in the State are bounded by 
yellow lines. Those are the boundaries of Indian reservations. 

As the members of this committee certainly understand, most of 
those Indian cases go into Federal court. There are 5 Indian reserva- 
tions in the western half of the State; there are the remnants of 2 
Indian reservations in the eastern part of the State. 

The great bulk of them is in the western part of the State. There 
are approximately 30,000 Indians in the State. 

The mining activities are largely in the western part of the State. 
I heard Senator Barrett of Wyoming talk about uranium mining. 
There are two areas of uranium claims in the State, one at the south- 
western corner of the State, where the Atomic Energy Commission 
had a buying station for 2 or 3 years, and where a mill is now under 
construction and will be opened within the next few months, at 
Edgemont, in the extreme southwestern portion of the State. 

There is also a large amount of uranium prospecting, and a great 
number of claims are being filed, in the northwestern corner of the 
State, in the so-called lignite coal fields. This involves a rather com- 
plicated legal question. The filing of uranium lode claims on lands 
that were reserved in a coal reserve, as the Senator may know 

Senator Henninos. Senator, may I interrupt just a minute to ask 
a question? I should know the approximate answer. 

Senator Case. Yes. 

Senator Hennines. What is the distance between the eastern and 
western boundaries of the State ? 

Senator Case. Approximately 400 miles. 

Senator Henninos. 400. 

Senator Case. From Sioux Falls to Rapid City is 375 miles, and it 
is another 50 miles to Lead and Deadwood. So it would be 425 miles 
by highway from Deadwood to Sioux Falls. 

Senator Hennrnes. And something like 300 miles north and south? 

Senator Casr. North and south, at the farthest point. Obviously, 
the lawyers in the Black Hills section, in these counties that are rep- 
resented in these petitions, the lawyers in the so-called Black Hills 
section in the extreme western end do not use the Federal court as 
much as they could, because while terms of court are held in Dead- 
wood, obviously if you have to travel to Sioux Falls, 400 miles, every 
time you want to make a filing or clear up some papers or see the 
judge, except for the time that he may spend in the western end of 
the State, they do not use it as much as they would. They try to 
avoid it or try to get their cases into State courts. 

That is the background of this petition. And the reason I bring 
it to your attention is that there is a provision for an additional judge 
in South Dakota, but its status is a little uncertain. There is author- 
ity for a temporary judge, so to speak, in South Dakota, a second 
judge. It has not been filled, and it grows out of this circumstance: 
The proposal for the second judgeship came up at the time when Judge 
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Wyman was our judge in South Dakota, and he was failing in health, 
and particularly with his hearing, and he asked for relief. Growing 
out of that, there was legislation proposed, and in the last omnibus 
bill, or the omnibus bill which became law early in 1953, there was a 
provision for a second judge with a provision that the first vacancy 
should not be filled. 

However, the members of the committee will recall that that bill 
passed both the House and Senate at one session of Congress, but the 
conferees did not agree before Congress adjourned, and the conference 
report was not adopted until a later time. 

Senator Warkrns. I remember that very well. 

Senator Henninos. Was that the 83d Congress ? 

Mr. Green. That was the 83d Congress; yes. 

Senator Cass. During that interim, Judge Wyman decided to retire. 
His health failed much more rapidly than he had anticipated, with 
complications beyond his hearing. 

Without waiting for the relief, he retired, and Judge Mickleson was 
appointed and was confirmed before the temporary judgeship became 
law. 

Consequently, there was a feeling on the part of a great many 
people that the purpose of the temporary judgeship had been accom- 
plished. Judge Mickleson addressed himself to the accumulated 
docket and has done a remarkable job of cleaning it up. In fact, I 
think it is his feeling, or he expressed himself at the State bar meet- 
ing in Rapid City last fall to the effect that if the circuit court 
approved of his plan of using commissioners for handling the land 
condemnation cases on the Missouri River, that he would not take 
the position that he could not handle the balance of the work alone. 

I do not think that there is any congestion in the court in South 
Dakota today because 

Senator Henntnoes. Are these condemnation cases, Senator, relating 
to some of the large holding dams now in process of construction ? 

Senator Casr. Yes; I will come back to that in just a moment. 

Senator Hennrnos. I am very interested in some of these dams. 

Senator Case. I think that you would have to say in all fairness 
that Judge Mickleson has done a remarkable job. He is young and 
vigorous. He has worked long hours and worked on the days when 
Federal employees could take a vacation if they wanted to. He has 
cleared up the docket, and no one contends that there is a congestion 
in the court, if you leave aside these land cases. 

But the matter of convenience and the matter of service to the liti- 
gants or possible litigants is a matter for consideration, and that is 
why I think this petition should receive your consideration. 

1 think you should also give consideration to whether or not the 
equities in the situation might not call for the designation of the west- 
ern district of South Dakota. 

Actually, the western half of South Dakota, as created by the Mis- 
souri River, is the congressional district which I used to have the 
honor to represent, and I used to say many times that that is as 
large as the State of Kentucky, which it was, in square miles. 

And when you have in that district five Indian reservations, the 
various mining interests, the public lands of the State that are still 
in the public domain, the national forests, the national parks, and these 
uranium mining interests—they are all in the western half of the 
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State, anywhere from 150 to 425 miles from the site of the court 
where the records are, where the clerk is, where the marshal is—I think 
consideration should be given to the establishment of the court or the 
judge’s residence, at least, and I think it would be preferable with a 
marshal so that papers could be served in the western end of the State. 

I think the Senator from Utah is familiar with the fact that the 
law and order situation on the Indian reservations in recent years 
has deteriorated tremendously. It has in my State, and particularly 
since the modification of the liquor law. 

Senator Warkins. I agree with the Senator; that is a fact. 

Senator Case. The district attorney of South Dakota recently stated 
that the large proportion of their cases in Federal court today is Indian 
cases, and the large proportion of them grow out of the new situation 
following the change of the laws relating to the selling of liquor to 
the Indians. 

There are several unsolved murders on the reservations, and I per- 
sonally think it grows out of the fact that we do not have concurrent 
jurisdiction in the State. The counties to which these Indian reserva- 
tions are attached, the organized counties, cannot send their sheriff 
in there except when they go to some land that has not been patented. 

We had one murder case where the whole point at issue was whether 
the man who pulled the trigger of the gun was on one side of the fence 
or 20 feet on the other side of it. 

Senator Hennines. They either had jurisdiction or did not have 
jurisdiction. 

Senator Casr. Yes; so the sheriff was powerless there. And it 
depends on the Federal law-enforcement officers, and when the seat 
of the court is a couple of hundred miles away from those reservations, 
and when the marshal is located that far away, you have a very bad 
situation. 

Now, with respect to the land cases, 450,000 acres, plus, of land 
in South Dakota is being taken for these reservoirs in the Missouri 
River. A considerable portion of it is in Indian reservations and 
that has been the subject of special legislation. 

But there is necessarily also a great deal of land taken from holders 
of fee patents or of land that has been in private ownership for a 
number of years. 

I recently ask the Corps of Engineers for figures showing the differ- 
ence in the awards for the price paid by the Government for the land 
taken under the three conditions: 

First, direct negotiation on the basis of the appraisal by the 
Army engineers; 

Second, the awards in the case of the appointment of commis- 
sioners; and 

Third, the awards where the condemnation had been tried by 
court. 

I really did not come here with the expectation of going into this 
this morning. 

Senator Hennines. That is very interesting, Senator. 

Senator Casr. I do not have those figures with me, but if the com- 
mittee will bear with my recollection, which may be a little faulty, 
in this, this is my recollection. 

In connection with the cases on the Fort Randall Reservoir, which 
is 1 of 4—— 
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Senator Hennrnos. That is one of our very large dams. 

Senator Case. It is. 

Senator Henninos. And Oahe. 

Senator Case. Oahe, the longest. The waters of the Oahe will be 
over 200 miles long, stretching from Pierre, S. Dak., to Bismarck, 
N. Dak., from one capital to the other. 

Randall Dam will be 137 miles long. 

Senator Watkins. That lake will be navigable, I assume? 

Senator Caszr. Yes. The Randall Reservoir is 137 miles long and 
from 2 to 3 miles wide. 

The condemnation cases have been largely completed, I think, in 
the case of Randall. That is, better than 50 percent completed. 

On Oahe, they are just getting into that now, and that is the largest. 
On Gavins Point, very few condemnations have been taken there. 
That lake is 37 miles long. Randall is 160 miles long. 

On the Randall cases, if I remember correctly the figures supplied 
me by the Corps of Engineers, at Omaha, the awards in the condemna- 
tion cases tried by court ran approximately 43 percent above the 
appraisals of the Army engineers. The cases tried by commissioners 
ran approximately 49 percent above the appraisals of the Army 
engineers. 

Now, that would be significant if it is a sufficiently large number of 
‘ases. One or two could throw the average off. 

The recollection that I have is that those do represent several cases. 
I do not want to give you the figures. But it is my personal opinion 
that the awards by the commissioners have been 6 or 7 percent greater 
than the awards by the court. 

[ think, however, to make a generalization and say that commis- 
sioners give larger awards than “district courts is a generalization I 
would not want to put my name to 100 percent. I think that the 
presentation by the attorneys—different attorneys have different abili- 
ties in developing the detail of information that goes into making 
those awards—that might be far reaching. 

But in any event, whether it is by commissioner or by courts, the 
fact that you are taking 450,000 acres of land in 1 State in tracts of 
various sizes, even if you allow for a good deal of it being Indian land, 
means that there is a great deal of work that has to be considered 
either by the court or by commissioners appointed by the court, and 
the commissioners’ recommendation approved by the court. 

Senator Hennines. Did I understand you to say, Senator, that they 
were 29 and 69 percent in excess of the Army engineers’ appraisals ? 

Senator Case. 43 ange 49. 

Senator Henninos. 43 and 49. Thank you. 

Senator WATKINS. x a matter of fact, the judge has to go over the 
commissioner’s report, and he practically has to review it and detex- 
mine whether or not he w ill ee it and make it official. 

Senator Hennings Oh, 

Senator Warkrns. It isc bale work. 

Senator Case. So it means substantial work for the court, whether 
a single judge tries to do it by using commissioners or whether you 
have two judges to do it. 

Senator Watkins. The fact of the matter is that I think where the 
court can do it, the court ought to try the cases itself, rather than 
appoint commissioners. 
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Senator Case. That would be a physical impossibility for one judge 
to do that in South Dakota today. 

Senator Warkins. One judge; yes. That is why I think you need 
a new one, and you should have had one appointed. But under the 
circumstances that came up here, I assume they did not press it. 

Senator Case. Under the showing that was made for the temporary 
judge, many people sort of felt that good faith with the intent of Con- 
gress—the intent of Congress was to provide relief for Judge Wyman. 
That happenstance that he actually did retire during that delay in 
the agreement to the conference report, and his relief was appointed 
and became judge, of course, Judge Wyman then, until he died, was 
available for duty, although I think he was in such condition, and died 
so shortly thereafter, that I do not believe that he was called back after 
he took retirement 

Senator Hennrnos. Have you any further questions on that ? 

Senator Casr. I appreciate that very much. I did not expect to 
take this much time on it. 

Senator Hennines. I happen to be very much interested in flood 
control, and I happen to know about those dams. I was on the com- 
mission that went up and visited Randall and Oahe and Gavins Point, 
and I am very, very well aware of the problems that that raises. 

Senator Case. Just in conclusion, I do hope as you consider this mat- 
ter, and I hope Mr. Green and the representatives of the Judicial Con- 
ference, or Mr. Chandler, the administrative officer, would give con- 
sideration to whether or not the equities do not call for the establish- 
ment of residence and possibly a second district. 

The thing that bothers me most as a matter of consequence is this 
situation on the Indian reservations. Just Sunday night I was in 
South Dakota to attend the Institute on Indian Affairs sponsored by 
the University of South Dakota, and there were representatives there 
from the welfare department and the education department, and from 
several reservations. There were representatives from many Indian 
groups all over the Nation, as far as that was concerned. 

One of the things that came up was this situation on the reserva- 
tions. One man who lives on a reservation told me that it was unsafe 
for children to be out on the streets in the agency towns at the present 
time. 

He said that he himself had been pushed off the road many times, 
and it is just because we do not have a good law-enforcement situation, 
and I do not believe we are going to get it until we provide a marshal 
with a direct responsibility for those Indian reservations or establish 
concurrent jurisdiction. 

As I think the members know, the Senate has passed a bill to require 
the consent of the reservations where State jurisdiction is taken. 

In our State—— 

Senator Warktns. Not consent. We had a bill, but that was 
stricken out. 

Senator Hennrnes. We did not pass it. It was a waiver of juris- 
diction ? 

Senator Warxtns. The States had to accept it in the first place. 
We had the provision in there, but that was finally eliminated, and 
we passed the bill without it. 

Senator Case. Wasn’t that in Public Law 280? 

Senator Warxins. No. 
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Senator Case. The bill that passed the Senate early this agi 

Senator Warxrns. That was the one I am talking about. We passed 
the bill, but it did not have that in it. It was stricken. 

Senator Casg. That was stricken ? 

Senator Watkins. Yes. I think if you will check back, you will 
find that. I was involved in that. I was a member of the committee. 

Senator Casg. I know you were. 

Senator Warxins. We struck that out because that was a dangerous 
situation, to require any group of citizens in the United States—and 
the Indians are citizens—before we pass a law, we had to go out and 
get their special permission. We did not think that was a good thing. 
It was unconstitutional, as a matter of fact, in my judgment. 

Senator Casr. We do not have this situation in South Dakota, that 
in the organic act, and in its repetitive phrases carried in the enabling 
act, and in the repetitive phrases carded ts the Constitution, the juris- 
diction on the Indian reservations was ceded to the United States. 

Attorneys in South Dakota have differed in their opinion as to 
whether or not a mere act of surrendering or cession by the Congress 
would operate to establish State jurisdiction. 

Some attorneys hold that the State legislature at least would have 
to act, and possibly we might have to have a constitutional amend- 
ment. I am not a lawyer, so I am not venturing any opinion on that. 

Senator Hennines. I think you are a pretty good lawyer, sir. 

Senator Casr. I am not venturing any opinion on that, but I do 
know that there is a substantial question there, at least. a question that 
has concerned the lawyers, and pending the resolution of that and the 
several enactments that would be necessary, either State or Federal, 
we should have adequate Federal law enforcement on the Indian res- 
ervations and the facilities for it. 

ao Warxins. The Indian police do not take care of it; is that 
right ? 

, Casg. Well, we have tribal courts established under the 
Wheeler-Howard Act, and for years they tried to operate with police- 
men hired at $50 a month. It was not very effective, and it is not. 

Senator Watkins. It does not work. That has been my experience 
as the result of the investigations that we have had, that the Indian 
courts are not satisfactory. That is why we passed that bill permitting 
the States to have jurisdiction, and we ran into the difficulty that the 
Indians did not want it done without their consent. 

Senator Casr. They neither have the financial means to employ 
adequate law-enforcement officers, nor do they seem to be able to get 
law-enforcement officers who have the training that is still necessary 
to handle crime in an era of fast automobiles and some of the other 
things that go with it. 

Senator Hennineos. It takes a lot of law-enforcement machinery 
in addition to police, does it not, Senator ? 

Senator Case. Yes, it does. 

Senator Warxins. What you want actually is another judge? 

Senator Casr. My suggestion is that your staff, whomever you look 
to for guidance on these matters—the Judicial Conference—consider 
the desirability of establishing a western district, or at least specify 
a residence for a second judge if you create it. 

Senator Henninos. That district to be the Missouri River as the 
dividing line? 
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Mr. Green. Senator Case, you know there was a bill introduced, 
S. 1045, by Senator Bible and other Senators—— 

Senator Casr. It just makes the second judge. 

Mr. Green. Which would tend to make permanent the temporary 
judge that was created. 

Senator Casr. I have that bill before me. 

Mr. Green. And it is possible that if this bill were passed with a 
provision of residence and the holding of the court in the portion of 
South Dakota that you speak of, that would be the minimum that you 
would request at this time; is that right? 

But you would like consideration of a division into two districts? 

Senator Casr. I would. I think just to put a judge over there 
would be helpful, but I do think that he ought to have with him 
enough of a staff to handle the service of papers and to detect and 
follow up crime. 

Senator Warxrns. You could have deputy marshals there. of course. 

Mr. Green. The district would entail, of course, a clerk, a United 
States attorney, a marshal, and all of the attendants, whereas a judge 
would not. He would draw generally from the marshal’s office in the 
district, and assistant attorneys. That would be the essential differ- 
ence in the matter of economics. 

Senator Casr. I hestitate to prolong this at all, but I did notice that 
the chairman said that the district was to be the western half if we 
had an additional district. 

I should call your attention to the fact that the only place in which 
court is held in the western part of the State is at Deadwood. Consid- 
eration should be given to including either Pierre or Aberdeen, I 
would think, if you had a western section. Pierre is right on the 
river. 

Senator Hennrnos. Pierre is east of the river, though, is it not? 

Senator Case. Yes; it is east of the river. 

Senator Henntnos. Yes; on the river, but east of that dividing line. 
So it would probably seem more logical, if the court were to be estab- 
lished, that one certainly be established at your State capital. 

Senator Casr. Yes. Pierre would be it. 

Senator Hennrnes. Senator Case, we thank you very much for 
coming here. 

Senator Casr. The thanks should be on my part, because I know that 
it is late, and I appreciate your courtesy. 

Senator Henninos. We thank you for a very splendid presentation. 
We will give it every consideration, you may be sure. 

Senator Watkins. Mr. Chairman. 

Senator Hennrnos. Our colleague and distinguished member of this 
committee, the Senator from Utah. 

Senator Warkrns. Previously during the examination of Senator 
Barrett and Senator Case, I mentioned the fact that in Utah we had one 
temporary judge. I also mentioned the fact that there has been an 
increase in the volume of work. I do not know just how much of an 
increase we have had in the number of cases. But as to the importance 
of the cases, there has been a great increase in important cases which 
take a long time to try. 

It is the general feeling out there now, I believe, that the judgship 
which we created as a temporary one should now be made permanent, 
and I have asked the committee to include that amendment in the bill. 
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We have made some contributions to other districts from the two 
Federal judges in Utah. They have attempted to help wherever pos- 
sible. And Judge Christenson has been here in Washington for about 
30 days helpin ‘with the Federal district court in this city, but he ad- 
vised me that Pecos of the increasing importance of the cases and 
the length of time to try the type of cases they now have, it would 
cert tainly be wise and desirable to make the temporary judgeship 
permanent. 

That is what I request the committee to do, that an amendment to 
that effect be included. 

We have had all the other things out there that have been mentioned 
in South Dakota and Wyoming. We have had a heavy increase in 
uranium development. I think we probably have the largest concen- 
tration of uranium found in the United States right in southeastern 
Utah, and out of those developments have come a great many con- 
flicts over claims and contracts and rights of numerous other activities. 

In fact, it is a peculiar situation, but we had one libel suit growing 
out of the uranium development in southeastern Utah, which came in 
the Federal court. Many of the corporations and persons as well who 
have been active in that area are from other States. We have a 
diversity of citizenship, and usually the suits run into considerable 
money, so that the jurisdiction is clearly in the Federal court. 

We have concurrent jurisdiction, it is true, but the State courts have 
been pretty heavily crowded. 

So now with the extra judge in Utah, they are going back more to the 
Federal court. 

Senator Hennings. They are going into the Federal court. 

Is that all, Senator Watkins? 

Senator Warkrins. That is all. It is my own observation as a 
lawyer and as a former judge that it would be highly desirable to do 
that from the standpoint of future work in the State. 

The State is growing in population rather rapidly. We have had 
the Colorado bill now which authorizes the great development, and 
there are bound to be numerous contests over that. 

Part of that project. will be built over former Indian lands, and 
we will have to deal with former Indian reservations, and we get all 
kinds of Federal complications growing out of that situation. 

Senator Hennes. Thank you very much, Senator. I appreciate 
your being here and helping out with the hearing this morning. 

Now I think perhaps if Mr. Chandler or any of you gentlemen. could 
enlighten us or give us any benefit of any observations, we would be 
most grateful to) you for those. 

Mr. Cuanpter. Mr. Chairman, I really think that in supplying you 
with the statistics and information concerning the business of the 
various districts which are involved in proposals pending before you, 
we have done what we should. 

Senator Hennrnes. Angels could have done no more than you and 
your associates have, Mr. Chandler. 

Mr. Green. I would like to ask Mr. Chandler a few questions about 
these temporary judgeships. 

As I understand it, the South Dakota redistricting has not come 
hefore either the Judicial Conference or the committee until now. 

Mr. Cuanpter. No. In general, I would say that the Judicial Con- 
ference as a policy does not favor the creation of new judicial districts, 
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thinking that that leads to more expense than is necessary, and that 
the needs for court service can be met through the creation of an ade- 
quate number of judges with, of course, adequate supporting staff. 

Senator Henninos. Rather than establishing the entire unit of 
machinery ? 

Mr. CHanpter. Rather than establishing an entirely new district, 
yes. 

? Senator Henntnos. It means a new courthouse, and it means, as we 
know, marshals, United States attorneys, et cetera, et cetera. 

Mr. CuHanpter. That is right. 

Mr. Green. Mr. Chandler, may I ask you about the situation in 
Towa ? 

According to the testimony of Senator Hickenlooper, there has also 
been requested at this time, in addition to the one permanent judge- 
ship which has been proposed, a temporary judgeship. Has your 
office given any consideration to that proposal ? 

Mr. CHANDLER. We have given no consideration to the proposal of 
a second judgeship beyond the one for the northern and southern 
districts, the second judgeship, which should be temporary, as pro- 
posed by Senator Hickenlooper this morning. 

I would like to say this, though, in reference to the situation in 
Towa: That really there is a very critical need for added judge power 
in that State. Iam sure, Senator Hennings, you know that better than 
Ido. Ido not need to say it to you. 

Senator Hennrnos. I do not know it better than you, but after hear- 
ing Senator Hickenlooper’s testimony this morning, I 

Mr. CuanDiLerR. What Senator Hickenlooper has said to me and has 
said here has been confirmed again and again in letters to me, urgent 
letters, from Chief Judge Gardner of the eighth circuit. 

Senator Henninos. Archibald Gardner? 

Mr. Cuanpbter. He is chief judge of the eighth circuit, and as chair- 
man of the judicial council, he has responsibility for seeing the condi- 
tion of the courts in the different districts. Iowa is in that district. 

I wanted simply to say that Judge Gardner is exceedingly conserva- 
tive, very conservative. 

Senator Henninos. I am sure of that, yes. 

Mr. CHanpbier. But he has written in the most urgent tone—— 

Senator Henninos. You have a State of 2,800,000, I believe he said. 

Mr. Green. About that figure, yes. 

Senator Hennrnes. And with this last apparently very serious ill- 
ness of Judge Riley 

Mr. Cuanvier. The need there is very serious, indeed. Judge 
Graven of the northern district is a very strong man, but he is in 
action al] the time, and he now says that he can only handle the work 
of the northern disrtict with an occasional trip to the southern district 
to deal with an emergency matter. 

Senator Henninos. Yes. 

Mr. Cuanpier. That leaves the southern district really without a 
judge, because what has been said of Judge Riley is true, unfortun- 
ately. He has had a very severe illness, and the time that will be 
required for him to regain sufficient vigor to function with any effec- 
tiveness is certainly problematical. So really you have that southern 


district without a judge except for Judge Graven, who can occa- 
sionally go in there. 
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I should add to that that Judge Harper of your State did go up 
to the southern district of Iowa in the winter, and he served for a 
time. 

I suppose—— 

Senator Henninos. Yes. I remember he told me that. 

Mr. Cuanoter. I suppose that some subsequent temporary assign- 
ments of that nature may be possible, but they cannot be made gen- 
erally without injustice to the districts for which the judges are 
appointed. 

enator Henninos. It is a makeshift at best. 

Mr. Cuanoter. It is a makeshift, and very unsatisfactory. 

Mr. Green. Mr. Chandler, there are two or three other situations 
I would like to ask you about. 

Senator Kefauver has addressed a letter to Senator Eastland re- 
lating to an additional district judge in the eastern district of Ten- 
nessee. 

Mr. CHanoter. Yes. 

Mr. Green. I understand that at least some arm of the administra- 
tive office has considered that situation. 

Mr. CHanpier. Yes. 

Mr. Green. Could you tell the committee about that, Mr. 
Chandler? 

Mr. Cuannier. We will be glad to furnish you with statistics. If 
you do not have them—— 

Senator Hennines. It seems we had quite a fight 4 or 5 years ago 
between Senator Kefauver and Senator McKeller. 

Mr. CuHanobter. I remember that. 

Senator Hennrnes. There was a record vote on it. 

Mr. Green. That was in the middle district. 

Senator Hennines. Whether there should be a roving judge 

Mr. Cuanpter. At that time there was a judge appointed for the 
middle district of Tennessee. The previous judge, who has now 
fortunately recovered his health, being ill and needing at that time 
reinforcement, and the question was whether he should be authorized 
as a judge, whether the new judge should be authorized as a judge 
for the middle and western districts of Tennessee, Senator Kefauver 
thought that he should serve both. Senator McKellar was very clear 
that there was no need at all in the western district of Tennessee. 
Senator McKellar in that matter was supported by the opinion of 
Judge Boyd, who is the district judge for the western district of 
Tennessee, in Memphis, so that the judgeship was created only for 
the middle district. 

Now, the proposal of an additional judge for the eastern district has 
been approved by the Committee on Judicial Statistics of the Judicial 
Conference, and also by the Committee on Court Administration. 

But that recommendation, like a few others, was referred by the 
Judicial Conference in March to the conferences of the local circuits 
involved, and the Conference will give consideration to such a judge- 
ship, a judgeship for the eastern district of Tennessee, at its meeting 
in September. There is no plan to consider it before that time. 

Mr. Green. You no doubt are aware of the bill introduced by Sena- 
tor Dirksen, S. 3678, relating to the northern district of Illinois. 

What is the situation there? 


65640—57—pt. 2——-5 
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Mr. Cuanpier. I believe Senator Dirksen’s bill provides for the 
appointment of three additional judges. 

Senator Hennrinos. Three; one United States Court of Appeals. 

Mr. Green. There are three districts, but I understood, Senator, 
that that was a typographical error. It should have been 1 circuit and 
2 districts. 

Mr. Cuanoter. I see. 


In any event, these same committees to which I referred, the Com- 
mittee on Judiciai Statistics and the Committee on Court Administra- 
tion, have recommended for the northern district of Illinois 1 perma- 
nent additional judgeship and 1 temporary judgeship. The Confer- 
ence has given no consideration to an additional circuit judgeship for 
the seventh circuit. 

Mr. Green. And I think my final question, Mr. Chandler, will be 
on the bill, S. 3409, introduced by Senator Johnston, relating to South 
Carolina. 

Has that matter been studied by the Administrative Office? 

Mr. Cuanpnuer. Let me see. I think there is a recommendation. 

Mr. Tuteu. Yes, the same committees, 1 permanent for eastern and 
1 temporary for western. 

Mr. Cuanvterk. This is Mr. Thiel, the Assistant Chief of the Divi- 
sion of Procedural Studies and Statistics of the Administrative Office. 

And all of those recommendations will come before the Judicial 
Conference in September. 

Senator Hennine. At the next meeting? 

Mr. Cuanoier. At this time, they have the approval of the Com- 
mittee on Judicial Statistics and the Committee on Court Adminis- 
tration, but the Conference referred the recommendations back to 
the circuits and the courts consented, and will give further considera- 
tion to the recommendations in September. 

Senator Henninos. That will be done by the next Congress, and 
will be a determination in the next bill that we have, since they are 
now active and the presentation has been made and the necessary data 
has been filed. 

Mr. Green. I ask the permission of the Senator at this time to insert 
the letter and documents of Senator Kefauver and the correspondence 
of Senator Dirksen for inclusion in the record. 

Senator Hennrinos. Yes. 

(The documents referred to are as follows:) 


UniTep STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 


May 25, 1956. 
Hon. JAMES O. EASTLAND, 


United States Senate. 


Dear Jim: I am very much interested in recommendations made by the 
Statistical Committee of the Judicial Conference in which they point out the 
need for additional judgeships. 

I respectfully request that the Committee at the next meeting consider amend- 
ing S. 1256 to include the additional permanent judges which are estimated to be 
vitally needed by the Statistical Committee. The Committee has pointed out on 
page 8 of the enclosed report that nine additional permanent judges are neces- 
sary. I know personally about the great need in the eastern district of Tennes- 
see. There is an extremely heavy load of private cases and both judges have 


been in touch with me and indicated the need for the creation of an additional 
judgeship. 
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The report of the Administrative Oflice of the United States Courts for the 
fiscal year 1955 shows that our 2 judges are carrying a caseload of civil cases 
per judge of 334 cases as compared to the caseload per judge in the sixth 
circuit of 185, and a national average of 212 for the 86 districts, which represents 
an increase of 67 percent over the caseload of 199 in 1946. If a new judgeship 
should be created the caseload would be considerably lessened and would be 
around 223. 

I hope that the Committee will give serious consideration to these recom- 
mendations. I understand that the Judicial Conference has no objection to 
these recommendations being included as an amendment to 8. 1256. 

With kind regards. 

Sincerely, 
Estes KEFAUVER. 


JupGEes No. 1—REPortT OF THE STATISTICS COMMITTEE 


To the Committee on Court Administration: 


At the meeting of the Judicial Conference in Washington, your chairman, 
Judge Biggs, in the course of a discussion of the report of the statistics com- 
mittee, stated that he would greatly appreciate an estimate by the statistics 
committee as to the number of additional district judgeships which would be 
required in order to bring the dockets of the district courts to a condition where 
the average case would be tried within 6 months of filing. Later he formally 
asked our committee to undertake this task. This report to you is made in 
answer to that request. The gathering and correlation of the extensive data 
thus being presented to you in a month’s time has been a monumental! labor 
and we must pay tribute to the hard-working staff of the Administrative Office 
and to Messrs. Shafroth, Thiel, and Spaniol for what we consider a remarkable 
accomplishment. 

At a meeting held in New York on October 24, our committee went over 
this voluminous material as prepared by the Division of Procedural Studies 
and Statistics of the Administrative Office, copies of which have been furnished 
to you. We then carefully considered the estimates which are submitted here- 
with. 

Our committee was of the opinion that the only proper way to estimate the 
number of judges needed to bring the dockets to a current condition was to 
discuss the needs of each district separately on the basis of the available data, 
including the opinions of the judges of the respective districts concerned. 
This report is the result of that detailed consideration. 

In our deliberations, chief consideration was given to civil cases. The crimi- 
nal rules (F. R. Cr. p. 50) provide for precedence for criminal cases, and 
speaking generally, criminal cases are disposed of promptly and the criminal 
dockets are in good condition. As of June 30, 1955, there were only 6,896 
triable criminal cases pending compared with 36,810 terminated by final dis- 
position during the fiscal year ending on that date. In other words the pend- 
ing cases could be disposed of in a little over 2 months at the current rate of 
disposition. On the other hand, it would take 14 months to dispose of the 
present pending civil cases at the rate of terminations in 1955. Meanwhile of 
course the steadily incoming business would be piling up. 

The current congested condition of the civil dockets of many district courts 
has arisen from the great increase in the civil business of those courts in the 
last 15 years without a corresponding increase in the number of judgeships. 
Since 1941 the number of civil cases filed annually has increased 54 percent 
while the number of judgeships has only increased 27 percent. During the 
Same period, private cases which take, on the average, two and one-half to 
three fold as much of the judges’ time per case as civil actions in which the 
United States is a party, have increased by 79 percent. As a result the median 
time from filing to disposition for civil cases tried has increased from 10.2 
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months in 1941 to 14.6 months in 1955 and the median issue to trial from 5.3 
months to 9.1 months.’ 

The median time intervals are the figures used by this committee and the 
Administrative Office to show a comparative basis how long it is taking to 
get cases tried and disposed of. They represent the facts as to cases termi- 
nated during the fiscal year which were reached for trial. Where the medians 
tor a particular court are high this generally indicates docket congestion, al- 
though not necessarily or conclusively so. A series of cases long-delayed by the 
parties—e. g., the admiralty cases in certain districts—would tend to make 
the medians high although less so than figures for the average time of dispo- 
sition. But delay by the parties is itself a fact, which needs appraisal in this 
context, as we point out below. 

Where this situation of high medians is accompanied by a large number of 
civil cases pending per judge, the indication of congestion is strengthened. 
Hight to 12 percent of all civil cases finally reach the trial stage and a large 
pending caseload means a proportionately large number of cases which have to 
be tried. 

The median time figures have been widely misinterpreted and the tendency 
has been to make the situation of the courts seem worse than it is. The remedy 
for this appears to be more light and a fuller explanation rather than a dis- 
continuance of the present tables. The chairman made such explanation in 
reply to an editorial and an article by Arthur Krock published in the New 
York Times. The editorial and part of the Krock article and the chairman’s 
reply are attached as an appendix. 

Since 1942, the civil cases commenced have exceeded the number termi- 
nated in every fiscal year except 1948 and 1951. Year after year the pending 
caseload has increased to reach a figure in 1955 which was 134 percent greater 
than at the end of the fiscal year 1941 and, for private cases, 153 percent greater. 

Two large additions to the Federal trial judiciary have been made in recent 
years, by the act of August 3, 1949, which created 21 district judgeships and by 
the act of February 10, 1954, which created 27 more. As a result of the most 
recent additions, and in spite of the fact that some of the new positions were 
not filled until late in the fiscal year 1955 or the beginning of the fiscal year 
1956, terminations were almost as numerous as filings in 1955 and were slightly 
more than cases commenced for the 86 districts having purely Federal juris- 
diction. 

The statistics committee has made no attempt to prognosticate future trends 
for the country as a whole, but on the basis of cases filed and terminated in 1955 
it is of the opinion that, with certain exceptions, the problem faced by the com- 
mittee on court administration is how to reduce the current backlog of civil 
eases built up over the last 14 years, largely as a result of inadequate judge- 
power. It should be stated that this condition has arisen to a considerable 
extent as a result of the failure of Congress and the executive branch of Gov- 
ernment to act promptly on the recommendations of the Judicial Conference and 
to fill new positions and vacancies with expedition. For example, the recom- 
mendations for 5 judgeships for the southern district of New York made in 
September 1950 were not acted on until February 1954 and then were only par- 
tially met by the creation of 2 judgeships. Two positions in the northern district 
of Illinois, created by the act of August 14, 1950, were not filled until May 1953 
and 2 vacancies in the eastern district of Pennyslvania remained unfilled for 2 
and 3 years, respectively. 





1 Since the median is a technical term, it may be well to explain it further. In order to 
arrive at the figures for the median, listed by district in tables C-5 and C—6 of the annual 
report of the Director, all civil cases in which a trial was commenced, which were finally 
terminated during the fiscal year are used except land condemnation, forfeiture, and habeas 
corpus cases which are excluded as being nontypical. For the median given in table C—5 
these cases are then listed in order of the time required from filing to disposition, beginning 
with the shortest and ending with the longest. The middle case of this array is then the 
Median case and the time required for it from filing to disposition is then the median time. 
If there are 25 cases in the array, the median case is the 13th case and the median time is 
the time required from filing to disposition for that case. If there is an even number of 
cases, the two middle cases are taken and the time of both is averaged to get the median- 
time figure. Thus in half of the cases the time required from filing to disposition is longer 
than the median time and in half of the cases it is shorter. The same procedure is followed 
to get the median from issue to trial. For statistical purposes, a median is regarded as 
unreliable unless at least 25 cases are used in computing it. 

The median is used instead of the average to reduce the effect of cases in which the time 
interval is very long or very short and which are therefore nontypical. It is usually shorter 
than the average for the time intervals from filing to disposition and issue to trial. 
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But whatever the cause, the fact remains that there is a tremendous backlog 
of cases waiting to be tried even in those courts where at the present time the 
present judicial force is capable of disposing of the number of cases currently 
being filed. 

In a memorandum entitled “The Backlog,” furnished to your committee, this 
situation has been discussed and an estimate has been made of the amount by 
which it is necessary to reduce the current backlog of civil cases to bring the 
courts to a reasonably current condition on the basis of the amount of business 
commenced in 1955 and the average terminations per judge in 1954 and 1955. 

In order to arrive at an estimate of a backlog which will permit cases to be 
tried within 6 months of filing on the basis of 1955 business, 12 districts were 
selected where the civil dockets are reasonably current and where the amount of 
incoming business was sufficient to occupy the full time of the court. It was 
found that the average civil backlog in those districts was approximately 150 
eases per judge or 50 United States cases and 100 private cases which is approxi- 
mately 9 months’ work on the basis of the average number of terminations per 
judge in 1954 and 1955. Because the private cases take at least two and a half 
fold as much of the judges’ time per case terminated as United States cases a 
factor of 2% to 1 was used when it was necessary to translate one type of case 
to the other for the purposes of computing how much excess backlog existed in 
any district above the ideal figure of 100 private cases and 50 United States cases 
per judge. 

The committee believes that an approach on the basis of an ideal backlog 
plus sufficient judgepower to handle incoming cases is a logical one. Estimates 
of time from calendaring to trial are useful, but are subject to abrupt changes 
and do not take into consideration cases on the calendar where postponements 
have been allowed but the case is still awaiting trial. Thus they tend to give a 
one-sided and perhaps unduly restricted picture of the real case burden facing 
a court. 

The Statistics Committee realizes that figures showing the median time from 
filing to disposition and from issue to trial and the number of pending cases are 
not the sole criteria of docket currency but must be used along with all other 
information available including estimates of assignment commissioners and 
clerks as to the time from calendaring to trial, But the Committee feels impelled 
to stress its strong conviction that there is an obligation on the court to make sure 
that the litigants have an opportunity for trial within a reasonable time. Unlim- 
ited or unwarranted continuances at the request of the lawyers may result in a 
speedier opportunity for trial in other cases but cannot be considered a satisfae- 
tory answer to docket congestion as far as the litigants are concerned. The 
Statistics Committee is of the opinion that there is a positive duty on the part of 
the court to take control of cases which are filed and to see that unnecessary 
delays both on its part and on the part of the lawyers do not occur. 

Thus while information as to calendar readiness, i. e., the number of cases 
reported as ready for trial, is important and to be carefully considered in deter- 
mining the needed judicial manpower, it must not be regarded as the sole yard- 
stick both because of lack of comparable figures from all districts and because of 
the social consequences of permitting the control of the calendar by the bar 
rather than by the court. 

This matter was further considered in the 1945 report of the Statistics Commit- 
tee to the judicial conference when after discussing the legislative history of the 
administrative office, it stated: 

“We are bound to conclude that the use of the reports and data required by the 
law then most directly and immediately visualized was that of first observing and 
next combating the age-old defect of the law’s delay. Obviously more was 
intended than mere lip service to a remote ideal ; the judges and the other judicial 
officers were expected to assume active leadership in bringing the cases before 
them to final adjudication with promptitude and efficiency. The Committee 
therefore believes, in the light of these specific abjurations and the historical 
background from which they stem, that the Federal judiciary cannot content 
itself with mere expression of general support of these purposes while leaving 
their accomplishment to the initiative of others, but must accept the responsibil- 
ity itself for delay or ineffective machinery in adjudication. Specifically it can- 
not rely merely on the efforts of interested counsel, usually working against the 
unexpressed opposition of other counsel, as sole means of advancing cases to 
conclusion. However it may have been in earlier and more leisurely times, the 
courts do not fulfill public expectations concerning them or avoid just 
criticism by mere passive observation of the rate of flow of litigation before them. 
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The Committee therefore thinks it important to recall the objectives set forth in 
the framing of this legislation and, in evaluating the need and utility of the 
statistics, to stress the public obligation thus assumed for speedy dispatch of 
judicial business” (the Federal Bar Journal, vol. VII, p. 294, April 1946). 

In many cases only temporary judgeships were estimated by the committee as 
necessary, to be employed in clearing up the backlog and in order to give Congress 
the opportunity for another look at a later date. The additions thus contem- 
plated should remain in force for a minimum or reasonable time so that a tempo- 
rary judgeship created by Congress may not be canceled out immediately by the 
death or retirement of an active judge. This is discussed in the memorandum 
of Mr. Shafroth to the Statistics Committee dated October 19, 1955, of which you 
have received a copy. 

After full discussion the Committee decided that 40 additional district judge- 
ships, 8 of which need only be on a temporary basis are needed to bring the 
district court dockets to a position where the average case can be tried in 6 
months after filing and that conditions in the western district of Pennsylvania 
and the district of New Mexico warrant the making of temporary judgeships in 
those districts permanent. It must, of course, be understood that this is only a 
rough estimate and that even if the judgeships should be created it would not 
insure a speedy trial to any particular case in any district. The judgeships 
which the committee estimated would be needed to fulfill the terms of the 
reference are distributed as follows: 


Additional judgeships necessary to bring the docket to a current condition where 
the average civil case can be tried within 6 months after filing 











Conference Term of Total 
District recommen-| Additional | Additional | tempo- judge- 
dations | permanent | temporary raries ships 
approved (years) needed 
Wet. ee GS. Jah 3 9 Stites sid 40 
rE 8 CIR oie tcceniinitecientces Oe tiathcoknntakisGesih . apdeeddessenes aes 3 
Ist circuit ._- 5 deserts Sean tiie dea ls amine aidlia Tle eae kadai ha seein aac an octal 
PE MMNNNUUE os Soe assoc esos aaan aaa Saree Lacey adoscbenl ke ananimaes 1 
98 cieeeitiss se eink s ax 8 0 Seed Susi eee 
SS See is Faekedeehcapal 1 3 
I CIID oo otecrmenactemenccens asian memabenat 1 2 2 
New York (southern) -.-..--...-.-..-- 3 | cht bouaetecs 1 2 4 
OG ietith 2 oe. Jost ole estas seb O heck ences ck D Rida Sona Ch hada 
Pennsylvania (eastern) -_.........-.-.- DP Buceooceebscieas 1 3 3 
Pennsylvania (western) -.-_....._--  sshaanainlietnaiaieaianeaie TAs. |. hempraeanetebelcdneien = tee aie 
th ofruiit. .. i.e le ee Jl ee 2 1 Dh i xccccvencleoennsistae’ 
Maryland__-__--- ie adits $edse nd cee Di Bice a cotintiie~ Reece bc dibednkgadchaseee 1 
North Carolina (eastern) -......-.--- 
North Carolina (middle) __.......-.-.- | DL, Cee duetiesdivipandeaite nari aaeelanel 1 
North Carolina (western) ......_..-__.- | 
South Carolina (eastern) . .............]|.-.......... Dili chic opel swheesinun cas 1 
CoTEELTA A UNEEES | OTIIIIILD ..—.. «. .0cns. scenes ihenaigicnsn scien teat Eeneadenan lita DL Reaieeusnapea 1 
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OS re 2 
Ohio (southern) _.......-__-- 1 
Tennessee (eastern) 1 


7th clrOult.. cua. Sc... 
Illinois (northern) ----- 
8th circuit. --- ai 


| 
Iowa (northern) __ TsBisleaianeee 
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Missouri (western) ........---.--- apr serema san Da ses dalncasmentenaenkesa ee 1 
each | Ui bass Sak kadai seer Phe ‘i 
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9th circuit... ..-.- ee 
California (northern) _- -- 
IRR ID io ccsd actigsny 

10th circuit___._-- 


Kansas rs sell 
New Mexico..-......-- 


1 Temporary made permanent. 
2? Roving. 


? Plus 1 roving judge who divides time between eastern and western districts of Louisiana. 
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Because of the excellent progress which is being made by a recently appointed 
and a vigorous calender committee in reducing the time from calendaring to 
trial in the southern district of New York, our committee feels that a further 
survey of conditions in that district should be made before the next meeting 
o fthe judicial conference in March 1956 and a further report concerning it should 
then be made to your committee. 

The need by circuit with a brief statement of reasons in each case where the 
present conference recommendations do not seem to the committee adequate to 
insure docket currency is set forth below. 





| 
! 
| Sudgeships | Additional judgeships | 
recom- needed | Total 
District mended by judgeships 
the Judicial} needed 
Conference | Permanent 





Temporary] 


District of Columbia circuit: 
District of Columbia 

The court has a heavy caseload of local litiga- 
tion. If the court is divested of its domestic 
relations jurisdiction no additional judgeships 
are required. 

ist circuit: 
EAGT esa dines ar nnhab amend eenaninaealnies 

The backlog of civil cases stands at 1,907 
including 1,300 private civil cases. With the 
addition of a judge in 1954, the court has been 
able to check the growth in arrearages, but has 
not been able to reduce the backlog. The 
incoming civil load is also heavy and 1 judge is 
needed to help the court to become current 

2d circuit: 
Connecticut_- 

The number of ‘priv ate cases filed annually 
has tripled since 1950 and the private cases 
pending have quadrupled. The median time 
intervals increased 50 percent in 1955 to 18.8 
months from filing to disposition and 12 months 
from issue to trial. 1 permanent judge is 
needed to bring down the caseload per judge 
one a temporary to reduce the pending case- 
OAc 

EO ye En  aeceiipn oni roarecad weeds } 1 

The Judicial Conference has recommended 
a@ permanent judgeship for this district. An 
additional temporary position is needed to 
help the district reach a current basis. While 
the caseload per judge of civil cases filed has not 
been high, the backlog is considerable and the 
median time intervals are among the highest 
in the country. 

New York (southern) - ‘ 3 

This district has long been in a condition 
where the delays to litigants, particularly in 
jury cases, have been excessive. Reduced 


filings of admiralty and Jones Act cases in the 


er " 


last 2 years have permitted some reduction in 
the civil docket which, however, still contains 
over 10,000 cases. In 1955 the civil calendar 
was reduced by 583 cases but on June 30 there 
were still 5,630 cases on the calendar. Drastic 
steps are required if this district is to be brought 
to a condition where cases can normally be 
tried within 6 months of filing. The com- 
mittee feels the need will be met by the 3 
judgeships recommended by the Conference 
plus a temporary judgeship. Owing to the 
excellent work now being done by the judges 
and as a result of improvements which have 
been made in administration of the trial docket, 
the calendar is now being moved rapidly and 
the time for reaching trial is being very much 
shortened. In view of this showing, the com- 
mittee suggests a reexamination of the situation 
in this district before the March meeting of the | 
Judicial Conference. | 
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| Judgeships | Additional judgeships 
recom- needed | Total 
judgeships 


District | mended by Bittle eee hee ki 
needed 


the Judicial] 
| Conference Permanent ee 





Pennsylvania (eastern) --- 

The c: atastrophic condition of the dockets in 
this district has arisen in large part because of 
vacancies in unfilled positions. Now with 8 
active judges, the court appears to be in a con- 
dition to cope with the incoming business. 
However the tremendous backlog of 4,472 civil 
eases including 3,454 private cases calls for a 
drastic remedy. In addition to the Conference 
recommendation of 2 additional permanent 
judges, a temporary is needed to assist in bring- 
ing the backlog down to a satisfactory level 
within a reasonable time. In 1955 the medians, 
which had increased consistently year by year 
for the last 10 years were 31.6 months from filing 
to ee and 24.8 months from issue to 
tria 

Pennsylvania (western) ----- Rae: 

With 2 recent additions to the judge | power of 
this district, Chief Judge Gourley believes that 
it would be advisable to wait and see their effect 
before creating further judgeships. The com- 
mittee believes the present complement of 
judges is sufficient to bring the dockets to a 
current status within a reasonable time, but 
believes a staff of 6 perinanent judges is needed 
and therefore believes it would be desirable to 
make permanent the temporary judgeship, 
created by the act of Feb. 10, 1954. 

4th circuit: 
Maryland. 
North Carolina (eastern, middle, and western) __ 
South Carolina (eastern) - 

The private caseload has increased greatly in 
this district during the last few years. The 
pending caseload has shown a comparable in- 
crease. Additional help in the form of a per- 
manent judgeship is indicated 

South Carolina (western) 

The illness of the present judge makes the 

creation of a temporary judgeship advisable. 
Circuit: 
Florida (southern) _..__-- ee 

The population of this district has been grow- 
ing rapidly and the civil caseload per judge in 
1955 was 273 per judge compared with the na- 
tional average of 212. There are now over 1,400 
civil cases pending and the pending caseload is 
the 2d largest in the 86 districts. 

Louisiana (eastern) __-.- 

The incoming civil caseload per judge is 244 
times the average and has been increasing rapid- 
ly. The pending civil load per judge is the larg- 
est in the 86 districts. Another judge in add- 
tion to the one already recommended is indi- 
cated and a roving judge will be able to serve 
in both districts in the State. 

Louisiana (western) .- 

The roving judge for the State will be able to 
assist in this district where the caseload has 
been above the average for the last 2 years. 

Mississippi (southern) 
Texas (northern) 
Texas (southern) __- ; 

The caseload in 1955 was 305 civil cases per 
judge compared to a national average of 212. 
The pending caseload is high and considerable 
congestion is developing in Houston. 

Texas (western) 


| 
} 
‘SEES Mere 
3d circuit: i 
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| Judgeships| Additional judgeships | 
recom- needed | Total 
District | mended by ee | judgeships 
the Judicial! neede 
| Conference | Permanent | Temporary 


| ! 
6th circuit: | 
| 
| 
| 
| 





DR OID. ocicccnaisecnialdicceeiaa °° ies ate atsang 
SR I iin ictasicss sin emiidaiteihtaccina aad | 
The docket congestion in Cleveland has in- 
creased greatly in the last 5 years as the result 
of inadequate judgepower and vacancies of con- | 
siderable duration. The median time from 
filing to disposition in 1955 was 35.5 months and 
from issue to trial it was 25.2 months. The | 
clerk reports that currently 44 months are 
elapsing from the date of filing to the first oppor- 
tunity for trial in nonjury cases and 46 months 
for jury cases. In addition to the permanent 
judgship recommended by the Judicial Con- 
ference, a temporary judgship is needed to re- 
duce the backlog. 
GClale. Got os onc cco cawesecusscegeensurweess 
A temporary judgeship is needed to clear up 
the congestion in the Columbus division. 
TI I isnt ee ise cient or nnececscnne 
An additional judgeship is needed in this 
district to prevent congestion and to reduce the 
present heavy load of private cases to a reason- 
ablelevel. Both judges have urgently request- } 
ed the creation of an additional position. | 
7th circuit: | 
Sey ne ee A aatmeasan 1 
This large metropolitan district has a 
heavy caseload including many private cases 
| 


nur 





which take considerable time of the court. An 
additiona! judgeship is needed because of the 
large number of cases being filed, and an addi- 
tional temporary judgeship with a 5-year limita- 
tion before barring the filing of a vacancy is 
needed to help reduce the present large pending 
caseload. 
8th circuit: 
Iowa (northern and southern).._........--..-.--.. Beira \Aiceemaniaadidion Maxson 
Missouri (western) - Sas eine cide cada 
The heavy caseload of private cases filed in | 
this district indicates that an additional per- | 
manent judgeship is warranted. Diversity | 
cases are more than twice the average volume 
in the 86 districts. 
9th circuit: | 
| e o . e 
| 





Sa 


California (northern) -- 
Alaska, 3d division_- 
10th circuit: 
CS Se a on toe age ea eeeeaon | 4b .nncndadees ei csedte 
NE 9323 gO es tint eouelaabkeks sebeekameaiaiel | EB hicicnicctednencdecaieatiieR is 
New Mexico-_-.-- I cI a 2 ca ante eile Rireemion ep accece inane Onan Gabeladaiadaealliaibaieanads 
The volume of work in New Mexico, crimina) 


i| 
as well as civil, is considerable and is fully | 
occupying the time of 2 judges. It is believed 
by the committee that to insure a continuance | 

of the present satisfactory conditions there is a | 

need that the temporary judgeship created by 

the act of Feb. 10, 1954, should be made | 

permanent. 











t Roving. 


A caseload per judge table is attached to show the effect of the addition of 
the judgeships which the committee thinks are necessary to bring the dockets 
to a current condition. It is based on the civil cases filed in 1955 and the 
present number of judgeships plus the number listed above as needed. 

The committee has conceived of its function as not making recommendations 
for judges in individual cases, but rather as presenting facts based on docket 
conditions in the various Federal courts together with estimates of additional 
manpower indicated as needed to make the dockets reasonably current according 
to the standards we have stated and explained. To go beyond this and into 
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the questions of policy involved in making positive recommendations—concern- 
ing such issues among other things as the health and work habits of particular 
judges, the publicly or politically asserted needs of particular communities or 
regions, the long potential gap between Conference recommendation and con- 
gressional enactment—all these seemed outside our proper scope and function. 

The committee and the staff are happy at this opportunity to assist you in 
your vitally important task and hope you will call upon us for further help you 
may need. 

Respectfully submitted. 

THE COMMITTEE ON JUDICIAL STATISTICS. 


By CHARLES E. CLiarK, Chairman. 
OcToBER 31, 1955. 





Civil caseload per judgeship in the United States district courts based on cases 
filed during the fiscal year 1955 and the number of judgeships presently author- 


ized and the number estimated to be needed in 86 districts having purely 
Federal jurisdiction 





No. Courts Number of Total civil | Private civil 
judgeships 

"POURS, BD INOUE oi 5 on orice iutinaca sen oabaatand 264 183 | 109 

} ——_— —————SS|S_—Nl 

eo de ee eS a a ee aes 

I hb ia tlecletpnscirveetian = dioica pasimiiniaceatati eateries banischakdebnksewak Gikedeanciidekaceeeeeenaek 





Ist circuit 


DOD 1 RS anos. cnc acide cars hdsaduw dened ahaa 1 
101 | Massachusetts. ............-- «cinoma ane adie 6 
Bg eee ee Se: 1 154 
103 | Rhode Island aeons kindanen ae -s saad we 1 
104 | Puerto Rico__.___- saiiccblo this aes tcdsaieeeniataidactaia scm Gd ae ne 1 


SO ITT cts sas docx icc pied cress ea ceeded salle aaa tae 39 194 


TD: 0 ae ee ST come etonnaeae en 
206 | New York (northern) 
S0r | DROW 3 lee CORON) 8 ncn canssccessencendsasseea 
208 | New York (southern) 
209 | New York (western) 
210 | Vermont---_-_.--- 


t 


3d circuit 


8 


RD TC tlie eco ag da nin aie sie eee etc 





3 39 26 
Ue cme a er as ae 7 145 63 
313 | Pennsyivania (eastern). ................-. 2... nec cce ll 213 123 
ee ee a 2 164 89 
Sas 1. Ce CIID) gn igh nd nck Sere dene 6 200 96 


nade 
SS 

as 

ae 

wo 

== 


SORE 1 Ve ions cet sincnnn dae cnet wikipedia Rate, eee ee 





RN Bahia nn srsteaoears sono eee a niches ati 20 182 94 
GR: Fas acta cedackncwncetscennsasnatseeiaeres 3 314 120 
417 | Novia Carolina (easeel)...... 6. .-.....c5. cect inde 1.3 237 89 
438 3 Norte: Oimoliie (Othe)... - .~ 6. snc cnn.) chess 1.3 143 42 
410 | NOP Canene CWORIIT) «ns connec dmekscscneecees 1.3 128 66 
000 | BONE Cen SD ad... keer chen benduncace 3 236 144 
Gel | etal MUNG EWNONEIN) oc cece ace meancce—ncceenenas 2 81 7 
Eh ee IS oo inten -nnesanadeumappaheniedass 3 226 138 
423 | Virginia (western) ___...--..--..-.--- aia 2 73 49 
S00 Tt ee Wars CEE) oe on onc cnipacansnconkpesss ss 1.5 69 47 
425 | West Virginia (southern)-__....----.--.-..-...---...--- 1.5 148 163 

5th cireuit.......-.. iittahtatince some agai eed: aah ices 40 237 164 
O37 | Alabates (RevEnOE) is oe ae 2 275 180 
SOP h ORE BIRDIG DD a. crsnctannpc ques cemtivgnne beak 1 150 52 
ey 0 EI NO a osc msincenai tein ence bimenin etgee 1 147 Bb 
Geo) Sorsae Cen). . oda sed ce setae 1 177 86 
SR | Parka \(eowtiaeee) . 6 ack - 63 ss nets si sie.t 6 228 131 
BOP | AAORUEIS. CROTERID 6 canto cqewondnedeenheaehhancke a 2 225 127 
OES | MeCN (OMMERIDD 90 os iwc ep cvcgennan nan ekennenemdtae 2 128 50 
eg | ey sd FEES eS Oe oe eee ee 1 208 88 
535 PE CREINTES . - csc cancnbeiuateneemtenaibinacn 4.5 236 203 
S06 | Lowisians fete). - 5 cc ck cc decene 2.5 172 144 
Ge. | OTe CONTE) «oo cick ctavanadimndedacannaks 1 165 89 
dd Be eee eee 2 255 160 
539 | EE CIID os hn nc ecuneawscenauges Gaeeinwesannien 4 368 289 
DGD: 1 TRON QIN) on a5 5 oc ccciniic a ctnadnee bh sateneuekne ' 2 323 243 





CREATION OF CERTAIN UNITED STATES JUDGESHIPS 


401 


Civil caseload per judgeship in the United States district courts based on cases 
filed during the fiscal year 1955 and the number of judgeships presently author- 


ized and the number estimated to be needed in 86 districts having purely 
Federal jurisdiction—Continued 


























No. Courts Number of Total civil Private civil 
judgeships | 
541 | Texas (southern) 5 244 190 
542 | Texas (western) _--- 3 | 27 151 
1392 | Canal Zone---.-- 
6th circuit__._-. da at ae ia 30 14 90 
643 | Kentucky (eastern)...........-. 1.5) 159 112 
644 | Kentucky (western)-_-........................ 2.5 118 79 
645 | Michigan (eastern) ___- * 7 164 43 
646 | Michigan (western). -_- . wha Ra tae iute 2 161 57 
647 Ohio (northern) .._....... ‘ bs Siitidlin denctienin 7 135 90 
I 4 140 06 
649 | Tennessee (eastern) -_.__- ee 3 223 149 
650 | Tennessee (middle). ~~~ } 2 100 45 
651 | Tennessee (western) ‘ erre pain Ota 246 132 
“és Y . } = —_ i = —_ = 
Fe oicntieiin st cece 21 216 134 
ss chihihicecciiiinliindiibtlebeentiedemsiahigliidiaas pahiidhaiiide 
752 | Ilinois (northern)... ....................----<s- weal 10 209 | 162 
753 | Illinois (eastern) aidan eo 236 114 
754 | Illinois (southern) _______ ats 194 67 
755 | Indiana (northern)_____.-__- wid : sai aa 291 134 
756 | Indiana (southern) -.....-...-- a eteadihinictaad 2 267 117 
757 | Wisconsin (eastern)--.......---.-- we 4 2 154 103 
758 | Wisconsin (western)..........-.-. f 1 178 112 
| ite il encncon ae 23 164 95 
860 | Arkansas (eastern). _-.....-- mae 1.5 | 196 107 
861 | Arkansas (western) - 4 1.5 | 146 92 
862 | Iowa (northern)-_-.-......... sii is lh Aaah 1.5 | 113 60 
SESE EAs COO ann wll x tak an canine gnmnniensinemumios 1.5 170 102 
re I oad aimee amatnicanp aban 4 4 | 183 | Wt 
Se Fee meee COMIN oo, wb dk te CR } ea 198 127 
Ge 5 I CI oi accra bctcninnbiiinwiiiia a 4 239 | 163 
SE 0 an sntitnrnrcars enna bo enaiiniguanentindiah bine a 8 128 | 63 
868 | North Dakota_- paennhisd katate tabla che aad eae 2 80 23 
OUD RR RNR Bio ccnes sth ied d  Ree ‘I Rit 72 | 2 
RN I oa ns asechsensatecbs cin araninien as akc aaibtaeeeaieaeeecive nat erdeieamaenieas | 36 146 62 
970 | RIO 66 kb apie whe icin eid sendin tht tentans 2 | 165 63 
re, rene CIN sacar entinghpemantedbeegnaed | S 175 85 
rae eT SIN ons sinceinn ci peneaca ich amesonmmcnes emia 11 156 52 
Gon) Meee ood te cl ie ecbce tbs euadaaeul 2 89 49 
GA | BAQRI Risse ca sctiis a cecesncencenssainisienontann cue | 2 | 112 40 
i aed 55 25 
dite 5. _ Sa AE RE ee be a 21 105 
Gr 5 eee  .os eee } - 174 93 
GFA.) We Rea bO: CHIODNOIII isi isn is ccccibaienatinn Sianniihtiinas | 3 154 | 62 
asl ch cies olin ania cle ileal ae ilies lean tian 2 32 | i4 
Re EN ie os ohn a rae eee eae ade h ade nantes tant ee a ae 
1 SO6 5 AE ise coe ee Pisin s asus Laickesaedals midnbeineasde 
Rid AIC, inde onucimthbbcddndaspedtahadsinmvhecmmeneiie tl Rengice bebe Sl lie cigs ten tthe Ha Bl 
SEE 6 UII Wisse 2 on risicnit: stn odie tie benati benedeni initia neal ee a ee aa i ees sil 
Ree | CO ot a i ee Se a ee i Eee AUS 
ee i acaneed enininenpeaieinlianitiaciia digital. cnchil | 151 86 
1, Deiieiie ee bP TA ES ant 106 | 57 
Lieb MRR S63 633. 55i gk deccsnsled ciate cae ead’ 3 245 | 109 
Ti ec I a lh 2 144 86 
1,083 | Oklahoma (northern) --..............-- Ae cai I | 1.3 150 | 112 
1, O0e FORIRIINET CONIMI) ong dann rds cd sei San 1.3 | 129 7 
D Giee: © Comet (ORION iu. 0s cece ckeswsns bbb ashcmensnes | 2.3 | 168 121 
EE WE ia: sac ennacciniccabensadtiideniaaatanhaeimninalitc 2 | 89 | 45 
1, 087 UF renee dsc ick cca es scsisenchida ep esac assed aap teach dndaae Ren! 129 68 
| i 


{From the New York Times, September 21, 1955] 


DELAY OF JUSTICE 


More than 700 years ago the barons of England extracted from their King at 
Runnymede a great charter, which included in its 4th paragraph the solemn 
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promise: ‘To no one will we deny justice; to no one will we delay it.” Thus, in 
this fundamental guaranty of human liberty the delay of justice was put on the 
same level of proscription as its denial. 

Today, in the courts of the United States, the delay of justice is a terrible 
and pressing problem. At a meeting in Washington this week of the Judicial 
Conference—consisting of the Chief Justice and the chief judge of each of the 
United States courts of appeals—Acting Attorney General Rogers stated that 
delay in getting cases disposed of has become an “almost chronic” condition in 
certain judicial districts. In New York City, for example, he said it takes an 
average of nearly 41% years from the time of filing a civil case in Federal court 
until it has been tried. Only a year ago the estimate was 45 months, so it is 
clear that the situation is getting worse. 

In his recently issued annual report to the Attorney General, United States 
Attorney Leonard P. Moore states that “in substantially every month of the last 
fiscal year the Government was ready to go to trial on more cases than the court 
could try due to the pressure of other cases.” The jam is particularly heavy 
in the eastern and southern districts 0f New York where the number of civil 
eases has risen steeply in recent years, and also in about a half-dozen other 
States scattered throughout the country. 

The 83d Congress authorized a considerable increase in the number of Federal 
judges, but the increase in business before the Federal courts warrants still 
further additions to the number of its personnel. The Judicial Conference has 
recommended three additional district judgeships for the southern district here, 
which includes Manhattan and the Bronx. Surely our country can afford 
enough judges to satisfy the demands of justice. 


[From the New York Times, September 22, 1955] 
IN THE NATION—WHEN “SumMer Is IcuMEN IN” Justice Is IcUMEN OUT 


By Arthur Krock 


WASHINGTON, September 21.—That excellent jurist, Chief Judge John Biggs, 
Jr., of the third cireuit, the chairman of a judicial committee to find means to 
speed litigation in United States courts, can be relied on to attack his task with 
the vigor and industry its gravity deserves. As acting Attorney General William 
P. Rogérs told the Judicial Conference of the United States this week in out- 
lining the problem, the “law’s delay” in the Federal district courts has become “a 
condition * * * almost chronic and which, I earnestly believe, unless corrected 
may become a disgrace to our Nation.” 

The statistics Rogers gave to Chief Justice Warren and his Conference col- 
leagues reveal a situation which, if not already a national disgrace, merits the 
Acting Attorney General’s description of it as “appalling.” What of the litigants, 
many with small resources, who are forced to await court or jury trial of their 
civil suits for such periods as these: 4 years or more in the southern and 
eastern districts of New York; 22% months in Massachusetts : 32 to 34 months in 
Pennsylvania ; 23144 months in eastern Louisiana ; more than 25 months in eastern 
Michigan; 3 years in 1 division of the northern district of Ohio, and 27 months in 
the southern district ; 2914 months in Colorado, and 23 months in Illinois. 

By way of comparison Rogers told the Conference of a conversation with a 
British judge who reported that “in England it takes 6 months or less to bring 
any case to trial and no more than 3 months thereafter to get a decision on ap- 
peal.” When, said this jurist, a court backlog developed in Britain that delayed 
trials for almost a year, “the delay became a matter of such concern to everyone 
that by a special effort of all the persons involved the condition was speedily 
corrected.” 


To the Eprror or THE NEw York TIMES: 


We are pleased that the editor of the New York Times and Mr. Krock in 
thoughtful discussion in the Times of September 21 and 22 have recognized the 
problems of congestion in the Federal courts in this area. 

These are matters of grave concern to the judiciary, as well as to the litigants 
and the public; and it is well to have them considered in a balanced way in our 
press and to receive reasoned suggestions for betterment. But in justice to my 
colleagues on the district bench I must point out certain errors which have oc- 
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curred in interpreting the invaluable statistics provided by the Administrative 
Office of the United States Courts. 

Conditions are not satisfactory and give us concern but they are not quite so 
bad as painted, and in fact are improving, due to the efforts of the judges and of 
the recently established and hardworking calendar committee in the southern 
district. I hope to have a more complete analysis available in a few days, but 
will say that actually in the southern district the time from issue or claim of 
trial to trial in jury cases involving personal injury (the big docket of auto 
accident cases) was reduced from 44 to 38 months last year, while the period 
for such cases triable to the court was brought down from 19 months to a current 
condition. 

JURY TRIALS 


As the Administrative Director says: “Litigants suing in that type of case may 
now receive an immediate trial if they waive a jury (providing, of course, the 
defendant consents).” Other jury trials have been reduced from a 19 months’ 
delay to a current condition, while the trial delay in other nonjury and admiralty 
cases has been reduced from 34 months to 26 months and from 21 to 20 months, 
respectively. There is a similar trend in the eastern district, although not so 
advanced, since remedial measures there are more recent. 

The error came in taking, not these important and pertinent figures for calendar 
delay, but instead general statistical figures for the median interval from filing 
to disposition, i. e., final judgment, and then translating median into average 
and then into usual, or compelled, delay. 

A perhaps greater mistake was in overlooking the fact that cases must be 
claimed for trial by filing note of issue and do not go before either court or jury 
of their own momentum. Hence the table reflects such a distortion (for present 
purposes) as may cccur from cases delayed at the wish of one or both parties or 
indeed, for various other reasons (death, absence of witnesses, ete.) not involving 
congestion of cases. 

ACCIDENT CASES 


It will be noted that here—as elsewhere in America—the real delay comes 
from the burden of jury trials in the auto accident cases. Research has shown 
that the present method of caring for the victims of such accidents, in addition 
to causing the breakdown of courts, works unfairly in compensating all the un- 
worthy a little and most of the worthy not much. 

Perhaps we may come to consider this problem headon as justifying a com- 
pensation plan comparable to the protection afforded industrial workers, as once 
again recently suggested by Governor Meyner of New Jersey. But the courts 
cannot control this policy and can only accept cases sent them by law. Our courts 
have been troubled, too, by vacancies and illness; and their showing under ad- 
verse conditions I consider quite good. There have been vacancies unfilled 
throughout the year, but now only a single one remains in the southern district; 
if that can be filled and the additional three judges now being asked of Congress 
be made available, a marked improvement is to be expected. 

But then the question will come as to how many litigants really desire prompt 
trial as against time to negotiate for the hoped-for settlement. The local calendar 
committee has instituted the innovation of a disclosure of “readiness” for trial 
by litigant and counsel. 

A preliminary survey for the fall term shows less than 15 percent ready for 
immediate trial out of 500 personal injury cases on the docket. Involved here, 
also, is the near monopoly of such cases had by certain law firms who find it 
ee impossible to try all their cases as reached and thus continuously press 

or delay. 

Mr. Krock criticizes the judges for taking long summer vacations. I fear he 
oversimplifies a matter not without its problems. There have been more trials 
this summer than he indicates, with the pressing criminal matters and several 
important injunction proceedings disposed of. In fact, the two new circuit 
judges took over extra assignments to the district court work, one coming from 
northern Vermont to torrid New York City to conduct criminal jury trials as an 
initial judicial experience. 

This is actually the time, and the only time, when a district judge can catch 
up with his accumulated work, including disposition of the many motions which 
the judges taken in rotation and which often require but minutes to hear and 
weeks to decide. I am confident that not many judges have had as much as 
4 weeks’ actual vacation or can count on that as a regular annual privilege. I 
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agree that we ought to make as much provision as we can for summer trial work; 
and I am glad that Chief Judge Biggs and his committee are to work on this 
problem and will supply the public with the actual facts which are now not 
known, aS well as suggest plans for the future. For in addition to the lack of 
adequate accommodations for summer work we have the problem of developing 
a place for such trials among a bar and a public not thereto accustomed. Law- 
yers, too, must catch up on office work. 

Moreover, a trial actually means accommodating or discommoding many people 
beyond a judge: Two or more teams of counsel and litigants, together with numer- 
ous witnesses, expert and lay, not to speak of 12 or more jurors. Social habits 
are not such that so considerable a group is easily collected in downtown New 
York in August. 


To date at least civil trials in the summer in New York have not been sufficiently 
practicable to justify themselves. 
CHARLES FE. CLARK, 


Chief Judge, Second Circuit. 
NEw HAVEN, Conn., September 22, 1955. 


UNITED STATES SENATE, 
COMMITTEE ON APPROPRIATIONS, 


April 17, 1956. 
Hon, THoMAsS C. HENNINGS, Jr., 


Chairman, Subcommittee on Improvements in Judicial Machinery, Com- 
mittee on the Judiciary, United States Senate, Washington 25, D. C. 


Dear Tom: I am attaching a copy of a letter from Chief Judge F. Ryan Duffy 
of the United States Circuit Court of Appeals for the Seventh Circuit located in 
Chicago. You will remember Ryan when he was in the Senate years ago. I call 
your particular attention to the comparison he makes in the next to last para- 
graph on page 2 of his letter. He indicates that in the eighth circuit we have 7 
judges and handle less work than 4 judges in the seventh circuit. I sincerely 
hope that the subeommittee can amend the bill now before us to include at least 1 
additional judge for the seventh circuit and 2 district judges. The workload be- 
fore our district court in Chicago is enormous and the only way these dockets will 
ever be brought up to date is by the addition of additional permanent judges. 
Data is being asseinbled for me on the situation in the United States district 
eourts in Chicago and I shall have this ready when the bill comes on for con- 
sideration before the full committee. Thanks much. 

Sincerely, 


EVERETT McKINLEY DIRKSEN. 


UNITED STATES CouRT OF APPEALS FoR THE SEVENTH CIRCUIT, 


Milwaukee, Wis., April 2, 1956. 
Hon. Everett M. DIRKSEN, 


United States Senate, 
Senate Office Buiding, Washington, D.C. 


Dear SENATOR: I have just received your letter of March 29 enclosing a copy 
of S. 1256 now being considered by the Senate Judiciary Committee. I note that 
you ask for a statement of the judicial workload of our court, the state of the 
docket and the need for additional judges. 

I assume S. 1256 may be somewhat different in its provisions than the so-called 
omnibus bill which was approved by the Judicial Conference of the United 
States. I am somewhat surprised to note in S. 1256 that another judge is recom- 
mended for the ninth circuit. 

In view of the reduction in filings out there I assumed a court of nine judges 
was sufficient to handle their work. I note a temporary judge is suggested, but 
usually these temporary judges become permanent. If, however, the Judicial 
Conference of the United States approved of such additional judge for the 
ninth circuit I would not wish to register any objection. 

As to our workload, we have approximately 300 cases filed in a calendar year. 
Last year, when 290 cases were filed, 158 appeals came from the northern district 
of Illinois, 9 from the eastern district of Illinois, and 18 from the southern dis- 
trict of Illinois. There were 28 appeals from Indiana, and 19 from Wisconsin. 
There were 51 petitions for review of orders of administrative agencies such as 
NLRB, Tax Court, Federal Trade Commission, etc. There were also miscel- 
laneous matters such as 7 original petitions for mandamus. 
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As to our docket, we are right up to date. We stay in session in May and June 
until every case that has been appealed and is ready for argument has been 
heard. Of course, at times when large and difficult cases are heard in the April 
session (which usually runs into June), the judge writing the opinion may 
have to work into July or August to get it out before we reconvene in the fall. 
Very rarely do we have any carryover from the spring session. We resume hear- 
ings on the Monday following Labor Day in spite of the custom of many courts not 
to resume sessions until October. 

As to the need of additional judges, I have given considerable consideration to 
the idea that, in the near future, we may need an additional judge. By compari- 
son the eighth circuit, immediately to the west of us, has seven judges, but for 
many years we have disposed of more cases than they do in that circuit. Another 
consideration is that we have had two new district judges appointed in Illinois, 
two in Indiana and one in Wisconsin. That raises the number of district judges 
turning out grist for our mill from 14 to 19. It is inevitable that our court will 
soon feel the impact of appeals from these five judges. However, without prior 
approval of the Judicial Conference of the United States, I would not, at this time, 
request that an additional judge be provided for our court. 

I want to thank you for your good interest in the welfare of our court, and I 
appreciate your willingness to be of service. 

With warm personal regards, I am, 

Sincerely yours, 


F. Ryan Durry, Chief Judge. 


Untrep STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 
April 17, 1956. 
Hon. THoMAS C. HENNINGS, JR., 
United States Senate, Washington 25, D. C. 


Dear Tom: I presented to George Green, of your staff, two copies of a letter 
signed by the Hon. John P. Barnes, chief judge, United States District Court, 
Northern District of Illinois, in which he responds to an inquiry I made concerning 
the judicial workload, the state of the docket, and the need for additional judges 
in that jurisdiction. Let me summarize Judge Barnes’ lengthy letter as follows: 

He gives it as his opinion that “concerning the need for additional judges, the 
best information I can give you on that question is this. I am reliably informed 
that a committee of Federal judges has considered the question of the need of 
additional judges in the northern district of Illinois in connection with their con- 
sideration of the need for judges in other districts, and has concluded that two 
additional district judges are needed in the northern district of Illinois in order 
that the calendars may be reduced to, and kept in, the condition which the prompt 
abd speedy administration of justice requires.” 

Judge Barnes has appended to his letter a tabulation of civil, criminal, and 
bankruptcy cases showing the average caseload per judgeship in northern Illinois 
as compared with all of the 86 districts in the United States. 

As of December 31, 1955, civil cases per judgeship in the northern Illinois dis- 
trict were 310, compared with 204 for all districts; criminal cases were 72 com- 
pared with 125; bankruptcy cases were 517 compared with 282; all cases per 
judgeship in northern Illinois were 900 as compared with 611 for the other 86 dis- 
tricts. I know of no better figures to indicate the workload with which this juris- 
diction is presently contending, and hence, I earnestly hope the bill now before 
your committee can make provision for 2 additional district judges and 1 addi- 
tional judge on the Federal Circuit Court of Appeals for the Seventh District. 

I hope this can have favorable attention. 

Sincerely, 


EVERETT MCKINLEY DrekKSEN. 


Untrep States District Court, 
NORTHERN District or ILLINOTS, 


Chicago, April 5, 1956. 
Hon. Everett McKINLeyY DIRKSEN, 


United States Senator, 
Senate Office Building, Washington, D. C. 


Deak SENATOR Dirksen: In further answer to your letter of February 29, 
1956, asking for a detailed memorandum of the judicial workload, the state of 
the dockets, and the need for additional judges in the northern district of Illinois, 
I hand you herewith some tables of statistics that have been assembled. 
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The first sheet contains a statement of the numbers of civil, criminal, and 
bankruptcy cases filed in the northern district of Illinois and in all 86 districts 
of the United States having similar jurisdiction during each of the following 
1-year periods: July 1, 1953, to June 30, 1954; July 1, 1954, to June 30, 1955; 
and January 1, 1955, to December 31, 1955. 

The first page also shows the average caseload per judgeship, based upon 
the numbers of cases filed in the northern district of Illinois and in the aggregate 
of the aforesaid 86 districts. 

From a consideration of this first page, you will observe that our caseload, 
based upon the number of filings per year, has been going up. The number of 
filings during the court year beginning July 1, 1953, was 5,494, during the court 
year beginning July 1, 1954, was 6,490, and during the calendar year beginning 
January 1, 1955, was 7,204. You will observe also that the percentage of increase 
was much higher, based upon the aforesaid numbers of filings, in the northern 
district of Illinois than it was in the aggregate of the aforesaid 86 districts. 
The inerease in the northern district of Illinois, based upon the numbers of filings, 
was 31 percent, while the increase throughout the aforesaid 86 districts of the 
United States was only 7 percent. 

You will further observe that the caseload per judge, based on the number 
of cases filed during the preceding years, was higher in the northern district 
of Illinois on June 30, 1954, June 30, 1955, and December 31, 1955, than it was 
in the aggregate of the 86 districts aforesaid, in civil cases, bankruptcy cases, 
and in the aggregate of all cases, and that only in the case of criminal cases 
was the average caseload per judgeship shown to be greater in the aggregate of 
the &6 districts than it was in the northern district of Illinois; and when it 
is remembered that immigration law violations make up almost one-half of 
the criminal law violations in the aggregate of the 86 districts, it is found that 
the average caseload per judge in the northern district of Illinois in criminal 
eases was equal or greater than the average caseload per judgship in the aggre- 
gate of the 86 districts aforesaid. On December 31, 1955, each judgeship in the 
northern district of Illinois had 114 times as many civil cases as did the average 
judgeship in the 86 districts aforesaid, and each judgeship in the northern dis- 
trict of Illinois had almost twice as many bankruptcy cases as did the average 
judgeship in the 86 districts aforesaid, and, when it is remembered that the immi- 
gration law violations make up almost one-half of the criminal cases in the 86 
districts aforesaid, and disregard such cases, then it is found that the average 
judgeship in the northern district of Illinois had more criminal cases than did 
the average judgeship in the 86 districts aforesaid. 

The second sheet contains a statement of the number of civil, criminal, and 
bankruptcy cases pending in the northern district of Illinois and in all of the 
aforesaid 86 districts of the United States on June 30, 1954, June 30, 1955. and 
December 31, 1955. 

The second page also shows that the average caseload per judgship, based 
upon the numbers of cases pending in the northern district of Illinois, and in all 
of the aforesaid 86 districts, has been going up. From a consideration of this 
second page, you will observe that from June 30, 1955, to December 31, 1955, 
your civil cases increased from 2,304 to 2,742, or 438, our criminal cases in- 
creased from 298 to 327, or 29 cases, and our bankruptcy cases increased from 
3,360 to 3,442, or 82 cases. The increase of all classes of cases in the northern 
district of Illinois from June 30, 1954, to December 31, 1955, was from 5,465 
cases to 6,511 cases, or 1,046 cases or 11.9 percent, while the increase in the 86 
districts aforesaid was from 116,276 cases to 124,246 cases, or 6 percent. You 
will observe that the caseload per judge in the northern district of Illinois is 
higher in each of the 8 classes of cases and in the aggregate thereof than 
in the 86 districts. You will observe that on each of the 3 dates, June 30, 
1954, June 30, 1955, and December 31, 1955, the number of civil, criminal, and 
bankruptcy cases pending per judge was higher in the northern district of 
Illinois than it was in the 86 districts aforesaid. 

On December 31, 1955, each judge in the northern district of Illinois had 42 
percent more civil cases, 32 percent more criminal cases, 85 percent more bank- 
ruptcy cases, and 61 percent more of all 3 classes of cases pending than had the 
average judge in the 86 districts aforesaid. 

The third sheet shows the number of civil, criminal, and bankruptcy cases 
and the total of the 3 classes of cases pending in the northern district of 
Illinois on March 31, 1956, and shows the average number of civil, criminal, 
and bankruptcy cases and the total of the 3 classes pending per judge. That 
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number was 779 cases, made up of 319 civil, 44 criminal, and 416 bankruptcy 
eases. The third sheet also shows the number of civil, criminal, and bank- 
ruptcy cases and the total of such cases pending in the northern district of 
Illinois during the first 9 months of the court year beginning July 1, 1955. It 
also shows the average number of such cases filed during that period per judge. 
And, lastly, the third page shows the last-mentioned figures projected for the 
full period of 1 year, and these last-mentioned figures show that if the filings 
continue during the remainder of the current court year at the same rate at 
which they proceeded during the first 9 months of the current court year the 
filings, per judge, per year, will be as follows: 


Ce eds, 8 ae snk ee ininctilniniioe amie iiidielcamedi 336 
remap UN Bi a aa ee erpmnnceaeepeiu 4 
ED COI iscsi inc cn telah Lnt elnritlaieainaian tinea 576 

996 


If the bankruptcy cases filed and to be filed during the current court year be 
disregarded, as requiring but little time of the judge (and most of them do re- 
quire but little time, while some few of them require considerable time), the 
caseload for each judge may be considered to be 336 civil cases and 84 criminal 
eases, or a total of 420 cases per judge. This is a heavy load. 

Concerning the need for additional judges, the best information I can give 
you on that question is this. I am reliably informed that a committee of 
Federal judges has considered the question of the need of additional judges in 
the northern district of Illinois in connection with their consideration of the 
needs for judges in other districts and has concluded that two additional district 
judges are needed in the northern district of Illinois in order that the calendars 
may be reduced to and kept in the condition which the prompt and speedy 
administration of justice requires. 

Respectfully, 
JOHN P. Barnes, Chief Judge. 


UNITED STATES District Court 


Caseload per judgeship based on cases filed during years shown 
CASES FILED, NORTHERN DISTRICT OF ILLINOIS 


July 1, 1953, | July 1, 1954, | Jan. 1 to 
to to Dee. 31, 1955 
June 30, 1954 | June 30, 195! 


| 
aw 




















i a a ea lade 2, 040 2, 085 2, 482 
SOE. pntbpcnanechasateadeacetddaminteiebaaeechenhigite 586 620 583 
FN obdiccedain ncadcangnwnscssepssabeauesenaseaaaneens 2, 868 3, 785 4, 139 
WOR i sictcicccetineamink dates Sabena 5, 494 6, 490 7, 204 
CASES FILED IN ALL 8 DISTRICTS 
I ie es ch a ec cc gh aA lh ice delhi lita 48, 182 48, 308 50, 254 
SS 3 abnk oc ae seine ee Pda eae Scat 1 39, 374 1 33, 241 | 1 30, 696 
NE so 5 cas cance nenceeucownaesane.celcutibuganeocnk 53, 033 59, 264 | 69, 472 
TUN Coie ack ancicinther edhe ect lanai | 2140,589 | 2140, 813 | 2 150, 422 
' 


1 Very nearly one-half of the cases included in these totals are criminal immigration cases of which there are 
a large number in districts on the Mexican border, which require very little court time for their disposition 
and which are not considered by the administrative office in computing judges’ caseloads. 

2 Criminal immigration cases referred to above are also included in these totals. 
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Average caseload per ere 


| July 1, 1953, | July 1, 1954, has Jan. 1 to 
to | Dee. 31, 1955 
| June 30, 1954 | June 30, 1955 | 
Civil, northern Illinois js 255 261 | 310 
All districts : are oe 210 194 | 204 
Criminal, northern [linois_-.._- : di : , 72 77 | 7 
All districts J 1176 1174 1125 
Bankruptcy, northern Illinois 358 473 517 
All districts * 219 237 282 
re a ee ee ere eee 687 Sil 900 
All districts... ... 2.52.35 : Semen deken sawn stamens 2614 2 563 2611 





1 Includes criminal immigration cases referred to above. 
2 Includes criminal immigration cases. 


Cases pending on dates shown 
NORTHERN DISTRICT OF ILLINOIS 




















| June 30, 1954 | June 30, 1955 | Dec. 31, 1955 
a SSS 
A Sas st hs ee Be ishisdvhitdanicestedtdasa te 2, 497 2, 304 2, 742 
CIR... 2) sins dnamesnindbirs ah bhaplensaetaimd adel: 381 298 327 
SANTO oo oi ncn s cco emnnnameasnaeséeenccedanneeiasiaenss 2, 587 3, 360 3, 442 

TOOL. 5a. anscinn os snensnatnnsenatabneknsonssebiocunny’ 5, 465 | 5, 962 6, 511 

TOTAL, 86 DISTRICTS 

Se oe i te =a Aare Od os ) 7 - ee | : | a 
RUE i.as.nickind pn ckbetddinin ening donne edad aeteiaacdal | 59, 005 | 58, 747 | 59, 338 
Crete. os = S cudcccenaeukndaket oe weaken eaten 8,996 | 7, 661 | 7, 713 
Bankruptcy; .-<=-.-=.22-.<..<.nss he 48, 275 | 55, 434 | 57, 195 

ic ait RM a ae ld | 116, 276 | 121, 852 | 124, 246 





Average number of cases pending per judge 























| 
— 30, 1954 | June 30, 105 Dee, 31, 1955 
inna schaanpeageenilaciisitie ihe ———_—|-— | |—_—_— 
Civil: | 
Northern district of Dlinois- -- a i i OS areal a oy 396 288 | 343 
Total, 86 districts 7 cca 258 | 235 | 241 
Criminal: | 
Northern district of Ilinois. -- i gee ie 48 37 4l 
Total, 86 districts fomaen Aipenieh Kalpanmneaindom= eee nl 39 30 31 
Bankruptcy: 
Northern district of Illinois. ..........------ coheed 323 | 420 | 430 
Total, 86 districts se Ah daiiasavemdndahdeewbnComions 211 | 222 | 232 
All cases: | | 
Northern district of Mlinois. -_----- > “ae eee 767 745 | 814 
Total, 86 districts jusies Scsienaeinie | 508 487 | 505 
| | 
Cases pending in northern district of Illinois, Mar. 31, 1956 
ot asian ee pastliobenis 
Cases Average per 
pending judge 
te ti aeaeti Sipeeadiipaecins 
Civil... TO aA, 2, 40 | 319 
Criminal... aa 2 ‘ pteaeioe judith cpiartata wiheirab tarot ‘ | 351 | 44 
Bankruptcy- ve ‘ 3, 332 | 416 
Total_. Scenes bad ihe pwewayenieaseess 6, 232 | 779 








CREATION OF CERTAIN UNITED STATES JUDGESHIPS 409 


Cases filed, July 1, 1955, to Mar. 31, 1956 


Total 


Civil. .... ‘ 
Criminal. __- 
Bankruptcy 


ir ntrtietanan%s acai 5 sa igs P ; 5, 025 752 


Filings reported above are for 9-month period. Projected for a full year at 
the same rate of filing the caseload per judge would be: 

; 336 

Criminal - &4 

OO iis isi tek Ret ence hak aaa nis 576 


POI: TATU IN ci a a i a a a ae 996 


THE City Court or ALTON, ILL., 


Alton, Ill., June 16, 1956. 
Hon. Everett M. DirKSEN, 


United States Senator, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR DIRKSEN: I am writing to seek your assistance in having House 
Resolution 10772 included in the omnibus bill by the Senate Judiciary Committee 
as an amendment thereto. This resolution was introduced by Representative 
Price for a sitting of the United States District Court of the Southern Division, 
Southern District of Illinois, to be held at Alton. 

The city of Alton, through its city council and with the approval of the city 
court, passed a resolution tendering to the United States the use of its court- 
room facilities by the Federal Court, rent free. 

The bar associations of Alton and the tricities—Granite City, Madison, Venice— 
as well as the attorneys of Edwardsville and Collinsville, are all interested in 
the approval of this resolution since 56 percent of all bankrupt cases filed in the 
United States district court at Springfield in the past 5 years arose in Madison 
County. Approximately 27 percent of all civil litigation in the United States 
District Court for the Southern Division arose from Madison County. 

The bar associations of Calhoun, Jersey, Greene and Macoupin Counties, I am 
informed, are deeply interested in having the court sit at Alton as it would be 
more convenient to the attorneys and their clients. Madison County being the 
third largest county in the State of Illinois and the surrounding territory being 
heavily populated, as you -well know, certainly merits the approval of the resolu- 
tion and the establishment of the court here. 

I have been informed by Congressman Price that if you could have the 
Senate Judiciary Committee accept House Resolution 10772 and place same in 
the omnibus bill, by amendment, he feels certain the measure will receive 
approval in the House. Attorneys from Carrollton tell me that Congressman 
Simpson has been advised by them of their approval and they have urged his 
cooperation and assistance in this matter. 

This legislation should not be controversial and would be beneficial to the 
largest populated area in the Southern Judicial District of Illinois. 

If I can be of any assistance to you in this matter, do not hesitate to call 
upon me. 

Respectfully yours, 
I. H. StreepPer IIT, 
3 E Judge. 
Mr. Green. That is all I have, sir. 
Mr. Cuanpnier. Thank you. 


Senator Hennrnos. Mr. Chandler, again we are greatly indebted to 
you, sir, and Mr. Thiel. 

Mr. Cuanpnier. We appreciate your courtesy. 

Senator Hennines. The subcommittee is adjourned, subject to the 
further call of the Chair. 

(Whereupon, at 1: 10 p. m., the subcommittee adjourned. ) 
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FRIDAY, JUNE 29, 1956 


Untrep States SENATE, 
SUBCOMMITTEE ON IMPROVEMENTS IN JUDICIAL 
MACHINERY OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 2:30 p. m., in room 
F-39, the Capitol Building, Senator Thomas C. Hennings, Jr. (chair- 
man of the subcommittee) presiding. 

Present: Senators Hennings and Dirksen. 

Also present: George S. Green, subcommittee counsel; Wayne 
Smithey, professional staff member; Elmore Whitehurst and Will 
Shafroth, Administrative Office of the United States Courts; Joe 
Davis, clerk. 

Senator Hennrines. May the subcommittee come to order, please, 
gentlemen ? 

With the indulgence of the Attorney General and others who have 
been good enough to come here this afternoon, Senator Dirksen is 
required at another meeting. I think you better make a statement 
relating to some of the new proposals. I believe there were amend- 
ments offered after the original conference. 


STATEMENT OF HON. EVERETT McKINLEY DIRKSEN, UNITED 
STATES SENATOR FROM THE STATE OF ILLINOIS 


Senator Dirksen. Mr. Chairman, the bill that was introduced was 
introduced in pursuance of recommendations that have been received 
from out home, and after an investigation of the workload before 
every one of the district judges, particularly in the district for north- 
ern Illinois and Chicago, I have submitted some data over the sig- 
nature of Judge John M. Barnes, who is the senior judge, together 
with quite a recital and a tabular breakdown of the general pic- 
ture there; what the caseload is like in northern Illinois as compared 
with the aggregate of all the 86 districts in the country; and then, 
in addition, Mr. Chairman, I sent you a letter in which I undertook 
to brief that general situation so that there would not be too much 
reading matter to take your time. 

Senator Hennes. I recall when we discussed the matter on the 
floor, I suggested that if it would not be convenient for you to appear, 
we would be very glad to have your letter. 

Senator Dirksen. That is right. In addition, about the only thing 
I can add, I would ask that that information be suitably included in 
the record. 

I would like to insert, Mr. Chairman, into the record a letter con- 
taining an excerpt from the president of the Illinois State Bar Asso- 
ciation. 

411 
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(The letter above mentioned is as follows:) 


UNITED STATES SENATE, 
Washington, D. C., June 28, 1956. 
Hon. THomas C. HENNINGS, Jr. 
Chairman, Subcommittee on Judicial Improvements, 
Committee on Judiciary, United States Senate. 


DeaR Mr. CHAIRMAN: I sincerely hope that the subcommittee will see fit to 
include two additional Federal district judges for Illinois in the omnibus judge- 
ship bill now pending before your committee. 

I make the request for the simple reason that the workload in the northern 
district of Illinois (including Chicago and Cook County), is such that additional 
judgeships are necessary in order to remain reasonably current with the work- 
load. 

It has been said that justice delayed is justice denied, and when one considers 
what can happen to witnesses, evidence and related matters when a case must 
stand too long on a court docket amply demonstrates the truth of that old adage. 

In support of the inclusion of two district judges in the bill before you, the 
Illinois State Bar Association adopted a resolution on June 7, 1956, which reads 
in part as follows: 

“Whereas congestion of cases exists in the District Court of the Northern 
District of the Eastern Division of Illinois, because of an insufficient number 
of judges, now, therefore, be it resolved that the Illinois State Bar Association 
does hereby approve H. R. 3559, being an act to authorize the appointment of 
additional Federal judges, which is a bill to provide additional judges, two in 
Illinois.” 

In further support of this matter, I asked the Honorable John P. Barnes, 
senior district judge in the northern district of Illinois, who has served for 19 
years as a Federal district judge to canvass the situation and provide a break- 
down of the workload. 

Among other things, Judge Barnes in his letter of April 5, stated as follows: 

“From a consideration of this first page, you will observe that our caseload 
based upon the number of filings per year, has been going up. The number of 
filings during the court year beginning July 1953 was 5,494; during the court 
year beginning July 1, 1954, was 6,490; and during the calendar year beginning 
January 1, 1955, was 7,204. You will observe also that the percentage of in- 
crease was much higher based upon the aforesaid numbers of filings in the 
northern district of Illinois than it was in the aggregate of the aforesaid 86 
districts. The increase in the northern district of Illinois based upon the number 
of filings was 31 percent while the increase throughout the aforesaid 86 districts 
of the United States was only 7 percent.” 

Judge Barnes also points out that the caseload per judge, based on the number 
of cases filed, was higher in the northern district of Illinois than in the aggre- 
gate of the other 86 Federal judicial districts in the Nation. This is true also 
for criminal cases. Judge Barnes points out a significant fact and that is that 
when it is remembered that immigration law violations make up almost one-half 
of the criminal-law violations in the aggregate of the 86 districts of the Nation, 
it is found that the average caseload per judge in the northern district of Minois 
in criminal cases was equal or greater than the average caseload per judgeship 
in the aggregate of 86 districts. 

Still another significant fact pointed out by Judge Barnes was that on Decem- 
ber 31, 1955, each judgeship in the northern district of Illinois had 114 times as 
many civil cases and twice as many bankruptcy cases as did the average judge- 
ship in the 86 districts. 

I am appending Judge Barnes’ letter and also a tabular breakdown showing 
how the dockets for northern Illinois compare with the rest of the country. I do 
believe that an examination of these figures fully justifies the inclusion of two 
additional Federal district judges for Ilinois. 

Sincerely, 
EVERETT McKINLEY DIRKSEN. 

(The above-mentioned breakdown may be read on pp. 405-409.) 

Senator Dirxsen. I might mention that er ee Boyle is a 
member of the House Judiciary Committee, but I feel so strongly and 
deeply on it, Mr. Chairman, because the breakdown showing the civil 








ae 








CREATION OF CERTAIN UNITED STATES JUDGESHIPS 413 


cases, the bankruptcy cases, and other matters that come before the 
court in the northern district, constitute a truly heavy load and inci- 
dentally, a minor matter, such as immigration cases, they scarcely ever 
considered it as part of the workload. These are included in the 
tabulations in other district courts. If they were added, the propor- 
tionate load per Judge would be even higher. 

May I respectfully ask, at this point, whether the Attorney General 
has some comment to make, in view of the fact that there was no 
finding by the Judicial Conference on these two particular judges? 

Senator Henninos. If you, Mr. Attorney General, will be kind 
enough to seat yourself anywhere that is convenient and comfortable. 
2 First, I would like to say for the record I appreciate your coming 
ere, 


STATEMENT OF ATTORNEY GENERAL HERBERT BROWNELL, JR. 


Mr. Brownetuz. Thank you, sir. 

Senator Henninos. Since Senator Dirksen does have to leave, if 
you have any comment relating to the matter, we will proceed to hear 
it. 

Mr. Brownetu. I would be glad to comment briefly on Senator 
Dirksen’s statement. 

As you know, our general policy in the Department is that Congress, 
having set up the Office of the Courts to make the study on these 
matters, we go along with their recommendations, but there are cases 
like the one that Senator Dirksen mentions, where the statistical study 
was not completed, naturally, until after the last meeting of the Ju- 
dicial Conference. So that this, as I understand it, is not a matter 
that they turned down, but a matter they have not had an opportunity 
to consider; and certainly, the statistics that Senator Dirksen presents 
are very impressive and I believe that it would be a help to us, there 
in Chicago, if we could have the additional judgeships. 

I would like to make a further comment that when you say minor 
matters like immigration matters, some of them are pretty major. 

Senator Dirksen. Yes; they are. 

Mr. Brownetu. They involve matters of national security and rather 
important precedence, and there is so much of that work there that I 
would like to count that as part of their record of work and I would 
like to emphasize the need for help there. 

Senator Dmxsen. That is definitely true; and the fact that Chicago 
is the center of so many very expansive nationality groups simply 
means the immigration-importation-naturalization workload there is 
extremely heavy. 

Senator Hennines. I think, Mr. Attorney General, Senator Dirk- 
sen will agree with me when I say we in the judiciary have tried, and 
I think succeeded, in not letting the question of the appropriateness 
and confirmation of judges be delayed. 

Senator Dirxsen. That is right, Mr. Chairman. 

Senator Henninoas. We have this year—and I am sure that Senator 
Dirksen will support me in this—acted on every nomination for dis- 
trict judge that has come before the Committee on the Judiciary, and 
indeed, two Supreme Court appointees, including the Chief Justice 
and Judge Harlan, within the last 3 years. 

Senator Dirksen. The kindness in the expedition of the committee 
this morning, in respect not only of a judge for a second circuit, but 
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the other judges that were approved this morning by the committee 
stands as an example of the expeditious way in which they have han- 
dled these matters. 

Mr. Brownetu. I would like to associate myself with your point, 
Mr. Chairman and Senator Dirksen, in that regard. I think this 
morning’s work in the Senate Judiciary makes a fine record; so that 
when the full Senate adopts the recommendations of the committee 
this morning, there will not be a single vacancy in the district courts 
throughout the country; and I believe only 1 or 2 on the circuit court, 
which is the best condition, I think, that we have had for some con- 
siderable number of years. 

Senator Dirksen. I hope, Mr. Attorney General, you will excuse me 
for another meeting. 

Senator Henntnos. I see Congressman Boyle is here. I don’t like 
to delay the Attorney General. I don’t know what the House is doing. 
May I ask you, Congressman, whether you would like to comment? 


STATEMENT OF HON. CHARLES A. BOYLE, CONGRESSMAN FROM 
ILLINOIS 


Congressman Boye. Mr. Chairman, I think if it meets with your 
schedule, I have all this detail, and if you want to give me leave to 
incorporate this in the proceedings, any time after the Attorney Gen- 
eral’s statement—and Senator Dirksen says he has already testified 
on it—it satisfies my schedule, and probably the schedule of the 
Attorney General. 

Senator Hennrnos. If that be the case, sir, we will be very glad to 
incorporate anything that you have in the record, or file any portion 
of it, and we don’t want you to think you are being foreclosed, sir. 

Congressman Borie. That is all right. 

Senator Henninos. I am very happy to do this. 

Congressman Botyr. Thank you very much. 

(The above-mentioned reports of Congressman Boyle are as fol- 
lows :) 





STATEMENT OF CONGRESSMAN CHARLES A. BOYLE BEFORE JUDICIARY COMMITTEE 
REGARDING Two ADDITIONAL DIsTRICT JUDGES FOR THE NORTHERN DISTRICT OF 
ILLINOIS 


Mr. Chairman, I appear before you to urge the creation of two additional 
judgeships for the northern district of Illinois. This district includes the eco- 
nomic and industrial capital of the Middle West which is the second most popu- 
lous city in the United States, the city of Chicago. Because of this, the civil 
business of this district is extremely heavy and includes many difficult and 
unusual cases. During 6 of the last 10 fiscal years about 2,000 civil cases were 
filed annually while in the other 4 fiscal years the filings were even higher— 
in 1946 over 2,600; in 1949 over 2,200; in 1952 over 2,567; and in 1953 over 2,946. 
In 1954 and 1955 the filings were down again to the 2,000 mark. Of this incom- 
ing civil load, about 80 percent are private cases, the most time-consuming of 
all. This heavy load is a backbreaking task for the eight judges now serving 
in that district. 

Exactly what do these figures mean when applied to those judges? They 
mean that the civil caseload per judge of “cases commenced” has been substan- 
tially higher than the caseload for all judges in the 86 judicial districts into 
which the United States is divided. In the last 15 years there has not been a 
single year in which the total civil as well as private civil caseload per judge 
did not exceed the national average. This district, during the last 5 years, has 
carried an average caseload per judge for all civil cases filed of 291, while the 
average for the 86 districts has been 225. 
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During the fiscal year 1955 some 293 cases were terminated after reaching 
trial. The median time interval from filing to disposition for these cases was 
20.3 months; from issue to trial it was 12.7 months. The national medians 
were 14.6 and 9.1 months. In other words, in at least half of the cases it took 
almost 2 years for the litigant to obtain justice. In 33 of the cases the median 
time interval from issue to trial alone was 28.8 months, almost 3 years. 

An especially time-consuming type of action in this district has been antitrust 
suits, civil and criminal. One civil suit of this type, United States v. Dupont, 
required 99 days of trial time. For a number of years the antitrust caseload 
has been the second largest in the Nation, being exceeded only by that of the 
southern district of New York. 

Because Chicago is the largest railroad center in the world these judges carry 
twice as many Federal Employer’s Liability Act cases per judgeship as the 
national caseload per judgeship. They have averaged slightly over 100 per year 
for the last 10 years. They have heard an average of 100 Federal question 
habeas corpus cases per year for the last 3 years. These judges have had a 
patient caseload 3 times greater than the average for the 86 districts during 
the past 10 years. Contract and insurance actions, which were 119 in 1946, 
totaled 404 in 1955. Damage suits involving motor vehicles rose from 85 in 1946 
to 419 in 1955, while other types of personal injury suits in the diversity category 
rose from 95 to 227 in the same period. Over a period of 15 years, 1941-55, the 
pending caseload has increased 96 percent. 

This district has a heavy criminal caseload as well. Long trials in criminal 
antitrust cases, income tax evasion cases and Smith Act cases take a consider- 
able portion of the judges’ time. In 1955 some 620 criminal cases involving 799 
defendants were commenced. One year later, the end of 1955, one-third of these 
cases were still undisposed of, i. e., 298 cases involving 441 defendants. 

The pending caseload of 418 cases, in which the United States is a party, 
would seem to be at an ideal figure for 8 judges. On the other hand, the pend- 
ing private caseload of 1,886 indicates heavy congestion and the need for addi- 
tional judges. The facts are on the record. I append hereto seven tables show- 
ing the work performed by the judges in the northern district of Illinois which 
were prepared in the Administrative Office of United States Courts. These 
figures cannot be controverted. They have been taken from official records. 

Gentlemen, the situation in the northern district is alarming. Litigants have 
to wait years to receive justice. Such a situation actually amounts to a travesty 
on justice. Walter Savage Landor, poet and essayist, used a phrase which aptly 
describes the situation in this district. In his imaginatory conversation between 
Peter Leopold, Duke of Tuscany, and President Dupaty, of France, concerning 
that duchy, he causes the following partial interchange to take place: 

“LEOPOLD. I will consider your advice. Here I may venture to assert that, 
suitable to my character, my laws are circumspect. 

“PRESIDENT. I am afraid that, in the practice of jurisprudence, circumspection 
more than rarely means dilatoriness. Delay of justice is injustice * * *”? 

The people of the northern district of Illinois are entitled to justice. 


THE NorTHERN DISTRICT OF ILLINOIS 


The northern district of Illinois has eight judgeships. The judges, their ages, 
and the dates on which they entered on duty, are as follows: 


Entered on 
Judge Age duty 


Patience s: (C5) re ee ee 77 1931 
Sullivan, Philip L 66 1933 
Igoe, Michael L 70 1938 
Campbell, William J 52 1940 
LaBuy, J. Walter 67 1944 
Lye le Lt See ee IS 1951 
Hoffman, Julius J 1953 
Knoch, Win G 1953 


The residence of all the judges is in Chicago. 
Prior to August 14, 1950, this district had six judgeships. An act of this date 
created 2 additional judgeships but a controversy over appointments between 


1Landor: Imaginary Conversations, 1891 edition published by Dent & Co., London, in 
six volumes, vol. 2, p. 188. 
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the Senate and the executive branch of the Government delayed appointments 
to the 2 new judgeships almost 3 years. 

The volume of civil business commenced in this district is heavy. Because 
Chicago is the economic and industrial capital of the Middle West, as well as 
the second most populous city in the United States, the district court receives 
many difficult and unusual cases. During 6 of the last 10 fiscal years approxi- 
mately 2,000 civil cases were filed annually. In the other 4 years of this period 
the filings were higher—in 1946 over 2,600, in 1949 over 2,200, and in 1952 and 
1953, 2,567 and 2,946, respectively. The years 1954 and 1955 saw a substantial 
reduction with filings down to the 2,000 mark. With United States price and 
rent control suits deducted in 1952 and 1953, which amounted to 647 and 719, 
respectively, the district shows a surprisingly stable total of civil filings around 
2,000 annually with only minor variations. 

Civil cases commenced, in which the United States is a party, show the same 
pattern of uniformity as to the number filed annually after price and rent control 
eases are excluded. The ratio of the United States civil cases to total civil 
cases commenced is much smaller in this district than nationally, being about 
20 percent of the total compared with 40 percent for all 86 districts. As a result 
the private cases have been accounting for about 80 percent of the total incoming 
civil load. Private filings increased in number from 1946 to 1949, but they 
dropped to 1,157 in 1950 after reaching 1,545 in 1949. In 1952 and 1953 they 
increased again, reaching 1,714 in the last mentioned year. In 1954 and 1955 they 
were about 100 below the 1953 figure. 

The metropolitan character and other factors peculiar to the district leave their 
mark on the types of civil suits commenced. As the largest railroad center in 
the world, the district receives twice as many Federal Employer’s Liability Act 
cases per judgship as the national caseload per judgeship. These cases have 
averaged slightly over 100 per year for the last 10 years in the northern district 
of Illinois. Because of peculiarities in the law of criminal proceure in the State 
of Illinois, a great many habeas corpus cases have been filed by State prisoners. 
A few years ago this district had more Federal question habeas corpus cases 
than all other districts combined. For the last 3 years they have averaged 
around 100 per year. In 1947, 238 were filed. Considerable patent litigation 
arises in this district; cases of this nature have numbered between 50 and 75 
yearly for the last 10 years. This gives each judge a patent caseload 3 times 
greater than the average for the 86 districts. There has been a continued and 
steady increase in cases filed under the diversity of citizenship jurisdiction 
during the past 10 years. Contract and insurance actions which numbered 119 
in 1946 were 404 in 1955. Suits to recover damages due to injuries received in 
motor-vehicle accidents rose from 85 in 1946 to 419 in 1955. Other types of 
personal injury suits in the diversity category have risen from 95 to 227 during 
the same period. 

An especially time consuming type of action in this district has been the 
antitrust suits, both Government civil and criminal, and private. For example, 
the civil suit U. S. v. Dupont, tried during the fiscal years 1953 and 1954, required 
99 days of trial time. On July 15, 1955, there were a total of 11 Government 
antitrust cases pending in the district, 8 civil and 3 criminal. For a number 
of years the antitrust caseload in this district has been the second largest in the 
Nation, being exceeded only by the southern district of New York. 

The number of civil cases pending at the end of each fiscal year doubled 
during the period from 1944 to 1949. The year 1950 brought about an improve- 
ment, with a decrease over the previous year. However, for the following 3 years 
it again increased, reaching 3,170 at the end of 1953. About this time the number 
of judges serving was increased by 2, to 8, and at the end of 1954 the pending 
figure dropped to 2,497, and decreased to 2,304 at the end of 1955. Of the 2,304 
pending June 30, 1955, 1,886, or 82 percent, were private cases. Over a period 
of 15 years (1941 through 1955) the pending caseload has increased 96 percent, 
but the entire increase has been in private cases. Pending United States civil 
cases were 414 on June 30, 1941, and 418 on June 30, 1955. Of the 2,304 civil 
eases pending June 30, 1955, two-thirds were in 6 natures of suit: There were 
84 tax suits against the Government, 87 Employer’s Liability Act cases, 120 patent 
suits, 440 diversity insurance and contract suits, 508 diversity motor vehicle 


personal injury suits, and 292 other types of personal injury negligence suits 
under the diversity jurisdiction. 
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NORTHERN District oF ILLINOIS 
TABLE 1.—Civil cases commenced and terminated, by fiscal year, and pending at 
the end of each year, beginning with 1941 
TOTAL CIVIL CASES 




















i | | | 
Fiscal year Com- Termi- — | Pending || 1 Fiscal year | Com- Termi- | Pending 
menced nated June 30 || | menced | nated | June 30 
— annealed ares bat ea 
RN ccencoeadie ces 1, 592 1, 638 1 37S ec. ees 2, 232 2, 079 2, 354 
MR Ssiessng addi mae 1, 500 1, 530 Te BO ace ec enone 1, 952 | 2, 306 2, 000 
Ss xin enna Abii thie 1, 324 1,359 1, 108 1951 __. ei 1, 995 | 1,77 2, 221 
DE cciiamnbeietens | 1, 536 1, 539 A Were tee een 2, 567 2, 127 2, 661 
ennsdennbsweies 2, 034 1, 785 Re Bt ciccn Galdiee saws 2, 946 2, 437 3, 170 
ae | 2, 630 2, 352 1, 633 | teckel cotentieests 2, 040 2, 713 2, 497 
an | 1, 999 1, 833 1, 799 | Re are 2, O85 | 2, 278 2, 304 
i cnioankcebe | 1,934 | 1, 532 2, 201 | | 
PRIVATE CIVIL CASES 
Fiscal year Com- Termi- | Pending Fiscal year Com- Termi- Pending 
menced nated June 30 menced nated | June 30 
Wisitanekcosacene 897 940 759 ! » le Saas 1, 545 1, 528 1, 705 
SE ecdaueusois 874 883 748 || 1950._.......-..-.- 1; 157 1, 555 1, 307 
| 679 698 i ea aes 1, 164 | 1, 036 1, 435 
| ee 823 854 698 1952 ._- ri 1,451 | 1, 225 1, 661 
ieee 761 683 776 1963._.... . = 1,714 1, 386 | 1, 989 
SS ne 993 812 957 || 1954__- eae 1, 613 1, 656 1, 946 
coer oie ea meta 1, 346 982 1, 321 1955... hata 1, 624 1, 684 1, 886 
Tee 1, 517 1, 150 1, 688 | 


TABLE 2.—United States civil cases and criminal cases commenced and termi- 
nated, by fiscal year, and pending at the end of each year, beginning with 1941 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[Price and rent control cases are in parentheses !] 



































; ; 
Fiscal year Commenced | Termi- Pending | Fiscal year Commenced | Termi- | Pending 
nated June 30 nated June 30 
MR cn asas anette 695 698 414 | i stekidakacnikacl 687 (292)| 551 649 
Be racamies a 645 395 | Mesa socks 795 (270)! 751 693 
Wc datas 645 (109) 661 SI Bi nccccacness 831 (306) 738 786 
eee 713 =(341) 685 407 1} Mos cron cat } 1,116 (647) | 902 1, 000 
icy nieininicn 1,273 (803) 1, 101 579 | ited ahcaniiene 1, 232 (718)) 1, 051 1, 181 
1046............} 1,687 G, 331) 1, 540 676 tintin Saas icciegntnints 427 1, 057 551 
tania abies 653 (270)| 851 478 ___ See 461 504 418 
Ee Sacccianael 417 (92) 382 513 | 
| | Sevalials 
CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and “Terminated” columns] 
| | | 
Fiscal Com- | Termi- | Pending | Fiscal | Com- Termi- | Pending 
year | menced | nated | June 30 |! year | menced | nated June 30 
| exits | cise king hai else Reiscaaeliaiel 
' i ' 
NE icicckniedl ss | sao | Wo con cosscal 579 | 625 | 224 
Dc seu dteteedel 611 550 | >. 9 i. eS 734 658 343 
Rome 723 | 708 ee... 22. | 513 548 | 350 
Wo ascassscesss 749 | 753 | SR TOR nescence 485 | 77 | 390 
oo 872 | 869 225 || 1953__. 694 594 524 
i ctestciticstcwatal 777 | 744 | ST Sei idecsicnscwecl 586 | 768 | 381 
1947. ceneeh seared 664 | 651 | SS 620 | 731 298 
saci 522 5a | 246 || 
i it 


1 Price and rent control cases are separately listed from 1943 to 1953. In many of these years they consti- 
tuted a large proportion of all civil cases commenced, although they required on the average a relatively 
smal] proportion of court time per case for disposition. They are included in the figure which they follow. 

2 Adjusted. 
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TABLE 3.—Cases commenced per judgeship 














| 

Total civil cases Private civil cases Criminal cases (less 

immigration) 2 

Number 
Fiscal year of judge- 

| ships Illinois National Illinois National Illinois National 

(northern) | average! | (northern) | average! | (orthern) | average! 

i SS ee ee 
I sicniu ices actiiotasions 6 | 265 164 150 82 88 153 
Sltiscsadtnumehonsne* 6 250 168 146 77 102 161 
I oi te ee 6 221 158 113 58 121 174 
rae 6 | 256 169 137 56 125 184 
i icotnncah cep Semearen 6 | 339 295 127 57 145 176 
a oni ndcaateecs 6 438 321 166 7 130 142 
aad aakeplapris 6 333 271 | 224 109 ill 134 
1948 aes 6 | 322 205 253 117 7 123 
Ss oes che 6 372 238 258 121 7 123 
a a tents oe 6 325 | 222 193 113 | 122 116 
a Saree 8 249 204 146 111 63 106 
SE oscbknnkeaasnen 8 321 236 181 126 61 112 
Pe rncaaisk hee 8 368 261 214 146 86 114 
ie raveiines cases 8 255 210 202 127 66 103 
Ee ndncstietinweucdnrans 8 261 212 203 126 72 104 


1 This column includes 86 districts for 1949 and thereafter; 84 districts before 1949. 
2 Immigration cases have been eliminated from this table because they occur in volume in only 5 districts 
on the Mexican border and because the average judicial time per case for their disposition is small. 


TABLE 4.—Time elapsing in civil cases tried’ 


Median interval in | Median interval in 
months from filing months from issue 
Number of to disposition to trial 
Fiscal year ONONS DONG 6 a 8 


Illinois National Tilinois National 
(northern) | median | (northern) | median 


FD inkansoenbteacedasgseasananeenaaneeen 155 11.1 9.0 6.9 5.3 
DOR cis oané anaemia anne kecemnmintenaiem 160 12.1 8.9 6.2 5.0 
MN bbs <arinankoicnepabeneeanae seenan ene 163 12.6 9.0 6.9 5.1 
BO iin Raiciiayscntkdaseecenennsdenayenoneie 157 11.1 9.9 7.4 5.8 
SE ck schvenihewanhmemiegaccmivaatoe Sega 245 13.7 10.4 7.4 5.9 
SES tcineckcakeinnpdvedaleieieindsasteeee 231 16.0 11.2 10.0 6.7 
etn cckeciens <cienckespndenaneusqedemnnen 168 16.7 12.2 10.8 7.3 
SOBs ta tdenceuss vec panescusecniseqecsacnes 251 15.8 12.1 10.3 7.0 
Dh ciccoandesnveksnnnsdenwdadetenameaneal 301 14.8 12.4 10.5 7.4 
A vtnccennahamaakupa ink eniandah Crea 290 15.1 13.5 10.6 8.1 
SK incchipasntontiatinnesccssaasagedacante 293 20.3 14.6 12.7 9.1 


1 The median time interval in months is computed for the civil cases in which a trial was held, which 
were terminated during the year, excluding land condemnation, habeas corpus, and forfeiture proceedings. 


No _— interval is shown for the years 1945 through 1952 where less than 25 cases were terminated after 
trial. 
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TABLE 5.—Cases commenced per judgeship in this district and in 86 districts, by 
nature of suit, fiscal year 1955 


i 
| Northern 86 districts 
Illinois 





Civil cases, total......-- 


United States cases. Simasceng 
Pe Ss Sic ctwcmnacasacanunede 


United States cases: 
United States plaintiff 


Land condemnation. -_............-- 

Fair Labor Standards Act__-_-.-_- 

Other enforcement suits_- 

Food and Drug Act 

Liquor laws. -_-~---- a oer Oe ad * ; anne 
Other forfeitures and penalties... ...................-..---- 
Negotiable instruments-___- 

Other contracts-_...__.---- bg ae ihe 

Other United States plaintiff. _-...-__- 


United States defendant 


Peres WOeree CINE ok i nc ed Senco 
ee ee 

Tort Claims Act 

Tax suits__ - Spee ae bekei sion 

Other United States defendant-_--_---_-. 


Private cases: 
OI le iin tess Seis n kal cenbedtcn ee 


OI nn tee 
Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus-_--_..---- 
Jones Act 

I lahore ie oa 
Peet. ceca 

Other Federal question 


Diversity of citizenship............-- 


Insurance 

Other contracts_-_._-- 

Real property oan penance te 
Personal injury (motor vehicle) -.-_---- 
Personal injury (other) -_.--- 

Other diversity.._.......- 


Admiralty 


Criminal cases (less immigration), total......._~- 
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TABLE 7 
CIVIL CASES PENDING PER JUDGESHIP ON JUNE 30, 1955 





Cases pending per judgeship 





Nature of suit 











Illinois National 

(northern) average 
NE COTTE IIE aii ccmeticcnactenurbecncccascanepe en eeaeiedeen mai 288 258 
United States civil cases_____.___ issiuinin cloud hegaecaae. Saal Ebest all 52 89 
tk i idiedrmnncnckusnncees 7 236 169 
a 9 








United States plaintiff... . am ccaribshieal bieonatafiaditis ahaa es 26 
Rag COMIN er on os bc endacncoaeeeteeeeeewexsen ae 1 13 
Antitrust_. Sp aeeknctenate seuwhvewhnc css kadgamah Bi Rie bintaics:eceinbiataild 
ERO GIOIA TUN bin nas nine doeccannenachs tees Seeeoeene 7 8 
PORT ON CIT DIURIUIOR oo a occ cnc ac naeskcsceentnendeeescsseaeeneun 3 4 
PIGR DEED BRENT NNIIOE oo. os. nc awennnenccmceee deen da eans ues 2 13 
Other contracts__- a si thigh chica. sstia ts ol ceded oandaaail 6 13 
CORRE LINO enees DONee goon nso eekesconeaneeuseeeeen 6 7 





United States defendant_..._...____- 


' 
' 
i 
‘ 
' 
' 
' 
‘ 
‘ 
' 
' 
' 
' 
‘ 
' 
‘ 
‘ 
' 
' 
' 
' 
‘ 
' 
‘ 
' 
‘ 
‘ 
' 

w 

-_ 





Tort Claims Act.......<.... 























sic cb esd gs nt tg Natta eae a 7 7 
Tax suits ___- Fasc ibe yg ace acd cas wher en eee ada eae ll 8 
CoGrer TTA Bias GG i in cen ciccencacnnanaiudaskois ae 9 16 

PO II inode cncnwasinnt docuck mekenuueeaniieekeoe masse 64 47 
PR sib i ecnks cod caanahe hun auad aideunan emcee on eaten dane 5 2 
CI a icntnaddauaieannnescns asters dosh mis eve oe decanted anal plibeoeeale 2 2 
BR a nae eS a aceacianes 1:0 ioc soaps ice ase anid aeeaaieemataaioe ll 8 
WN list iicnuncndccweecaden dn Sci bb aap eratea aa eh ee 5 18 
Patent_- a5 ssi ii once to at iesaiectgedls ps eadiektaccL aaa a cee eae 15 5 
Oo Ciier: Pel UR ia oo nu cn dw xadk ened teen ae 26 12 

SVEN GE RTI ans ik a ek nce eee 169 98 
EER Sa. . occa dmmn nice nein meaeieeee mean ee ann 13 10 
Ea ee cirek ceaceatnni ida ena ia aie aioe ees ae 42 20 
SOD INNS Sos onesie eniiboecceudbuacbeusasntbdivosanae ee neweel 2 2 
SOROIIDE IND CONOR WINNIE iio 6 io cn ccciniiocn pokians penbnuaeeuante 64 34 
e ESRT SUNY QUE). 26 <5. s conn ceacennscccubucniahacsnacevkeaeeeel 37 21 
ROR Sek hincs ok anne couinnna <oenonunaomeeesea kane 12 ll 

TING iis insists ees sapiens Wee ef ional ae 2 24 

AGE OF CIVIL CASES PENDING ON JUNE 30, 1955 

Age of civil cases pending 

Total | 
Jurisdiction pend- Less 6 l year | 2 years | 3 years | 4 years | 5 years 
ing than | months to to to to and 
6 tol 2 years | 3 years | 4 years | 5years| over 
months| year 
Total civil cases_...._- 2 304 790 | 510 563 234 110 52 45 

United States civil.........- ais} 119| 7 109 63 26 14 10 
United States plaintiff...| 211 68 | 41 48 26 13 8 7 
United States defendant_| 207 51 | 36 61 7 13 6 3 

SSS. _ — EES SSS SS Ee 

Private sive... coe | 1,886 | 671 | 433 454 171 84 38 35 

ee eee ee ee ee ee ee 

Federal question_____.--| 514 169 | 97 129 58 23 21 12 

CS a a 501 326 322 109 55 17 23 

DIEU cicocstienccess 19 1 10 3 4 D Ccnnireieabeiacmibed 
| | 








Senator Henninos. I see Mr. Shafroth of the Administrative Office 
is here. We have had very faithful attendance in all these hearings. 
I might say we have had, how many hearings, Mr. Green? 

Mr. GREEN. Six, altogether. 

Senator Henninos. As the Attorney General might recognize, some 
of us are on a number of subcommittees. I happen to be on nine. 
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We have difficulty in getting a quorum. So that you may proceed, 
now. 

Mr. Brownetu. Mr. Chairman, I have a prepared statement, if it is 
all right with you to proceed that way. 

Senator Hennrnos. It is entirely satisfactory for you to proceed in 
any way satisfactory to you. 

Mr. Brownetu. I want to tell you how particularly pleased I am to 
appear before the subcommittee today, so that I will have an oppor- 
tunity publicly, as strongly as I know how, to endorse the legislation 
that you have before you, to create 1 additional circuit judgeship in 
the second circuit, and 19, I believe, additional district judgeships 
within the continental limits of the United States; then 1 for the third 
division of the District Court for the Territory of Alaska. 

Senator Hennines. I believe that was taken care of this morning, 
too, Mr. Brownell. 

Mr. Browneuu. No. I think the bill creates an additional one. I 
am not sure of that. 

Senator Hennines. An additional district judge for the third divi- 
sion of Alaska. 

Mr. Brownetu. I am advised—TI think you confirmed this in your 
statement today, Senator—that the Administrative Office, of course, 
has supplied the committee with statistical and other data which in my 
opinion would fully justify the creation of each of these positions; 
but I would like to shheus myself now for a moment to the problem 
of the southern district of New York, where the bill would provide 
3 additional judgeships, and to this third division of Alaska, where 
the 1 additional judge would be provided. 

These statistics from the Office of the Courts have disclosed that in 
1955, the time from the filing of a civil case up until the trial—that 
is, in the southern district of New York—is approximately 45 months, 
or almost 4 years, and by comparison in England, any case can be 
tried within 6 months and it takes no more than 3 months thereafter 
to get a decision on appeal. 

Now, during this past year, the present group of judges there in 
the southern district of New York have made substantial inroads into 
the pending backlog of their cases. There has been a lot of hard work 
done. I think there are entitled to a lot of credit, but this Chief 
Circuit Judge Clark recently advised us, while a gr eat many of these 
cases were closed out, many were, for the most part, uncontested cases 
which probably would never have come to trial in any event. So what 
remains is a hard core of cases which will be tried, and many of them 
will be quite time-consuming. So that unless relief is provided for 
in this overburdened court, I fear the congestion will again increase. 

I make special mention of that because of the fact three judges are 
requested for that particular district, and I might make one comment 
especially about that third district of Alaska at Anchor age. 

They had 1,141 civil cases filed in 1954 in addition to 173 criminal 
cases, and I think it is quite evident, just on those figures alone, that 
it is humanly impossible for one judge—even though he is aided from 
time to time by judges from other divisions—to cope with any such 
burden, and we will all agree that the people in Alaska are just as 
much entitled as are all our citizens, to have a sufficient number of 
judges to assure prompt justice. 
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Now, in our opinion, what we call the optimum time for the trial 
of the civil case is 6 months from filing up to trial and 3 months for 
criminal matter; and while we have not reached this optimum in all 
criminal cases, there is no serious backlog in the criminal cases in 
view of the preference that is accorded these matters by the Fed- 
eral courts. 

Now, any criminal case which is older than 6 months on our system 
of records is considered delinquent and steps are taken to expedite 
the trial. At the present time there are approximately 2,000 of these 
cases pending in the various United States attorneys’ offices. 

As to civil cases, however, it is a different matter. I think it is 
abundantly clear, without some additional help, particularly in the 
districts where the additional judges are recommended in this bill, 
that is now before you, we can never hope to reach the optimum 
period. The people, however, are entitled not only to effective justice 
but prompt justice in the civil cases as well as the criminal cases, and 
certainly a delay of 3 or 4 years works an injustice, and in many 
cases results in personal hardships which inevitably weaken public 
confidence in our court system. So that we in the Department of 
Justice, just as you, have a special concern because the Government 
is a party to approximately 60 percent of all cases—that is, both civil 
and criminal—that are tried in the Federal district courts. 

So, to conclude that point, I sincerely hope that Congress will enact 
at this session the legislation to provide these additional judges. 

Mr. Chairman, you also requested a report on the other steps which 
the Department is taking in an effort to reduce the delays in the 
administration of justice. I am very happy to have a chance to go 
over this with you because, while we are making some progress, I 
think it can be shown these efforts will fall short of the mark unless 
the additional judicial manpower is supplied by the Congress. It 
strengthens the case for the omnibus judgeship bill. 

Our backlog program in the Department of Justice is a rather com- 
prehensive one, on a case-by-case and day-to-day correlated program, 
in which not only our own personnel, but the organized bar and Judi- 
cial Conference and the Federal judges and the court administrators 
and others, are all actively operating. I think it is quite proper we 
present it to you today. We started this drive in 1954 in earnest. 
First, we joined with the Congress, as you will remember, because 
you took an active part in it personally, in securing adequate salaries 
for Federal judges, and this, of course, has made it possible to attract 
leading members of the bar and lawyers who heretofore could not 
afford to accept the appointment for the bench unless they had inde- 
pendent means. 

I think the record of recent appointments attests to the fact that 
the caliber of the judiciary is continually being improved and then, 
secondly, and equally important, the salaries of the United States 
attorneys and their assistants—and I believe you also took an active 
part in that drive—have been raised to an adequate level, again making 
it possible to attract first-grade men to these important posts. 

For the last 2 years, the conference that we have each year with 
the United States attorneys here in Washington has placed primary 
emphasis on this backlog problem and the steps to be taken to correct 
it; and then, you will remember, that in conjunction with the Judicial 
Conference, we recommended additional judgeships and Congress 











CREATION OF CERTAIN UNITED STATES JUDGESHIPS 423 


provided 30 new judges in 1954 but, as we find now, and as I believe 
it will be generally conceded, even this group did not fill the need, as 
the bill passed over a number of récommendations which are now 
covered by the bill that is before you. 

Then the fourth step in this backlog drive, if you want to call it 
that, but actually, one of the first steps taken, was the implementa- 
tion of a directive which eliminated the prior practice of permitting 
United States attorneys and their assistants to engage in private prac- 
tice of law at the same time that they were holding public office, and 
as could be gathered, under that system government litigation some- 
times took a back seat, and I think that that whole system contributed 
somewhat to the delays in the courts; for it was, we found, not un- 
common to have government litigation adjourned or postponed so 
that private matters could be attended to first. That has been elimi- 
nated and I think the change has contributed materially to the solu- 
tion of this problem with which we are jointly concerned. 

Then, fifth, I would point out that Congress not only gave us the 
funds to enlarge our staffs in the United States attorneys’ offices— 
both the professional staff and the clerical staff, that is—but also appro- 
priated approximately $300,000 in order to permit us to make a direct 
attack on this backlog problem. One hundred thousand of this went 
to the Tax Division in the Department of Justice, as a result of which 
442 tax refund cases have been tried in the past 10 months, compared 
to 269 such cases tried during the equivalent 10 months’ period during 
the year before. As you are aware, in these tax cases there is 6 per- 
cent interest against the Government, usually, so that a substantial 
savings occurred. 

Then, $150,000 of the special fund went to the Civil Division to 
employ additional temporary attorneys, and as a result of this, from 
October 1 of last year, through April 30 of this year, which is our 
last day that we have figures for, in the Court of Claims alone, 226 
‘vases involving $235 million were closed; and then, as part of this 
special fund, we contributed part of it to the Lands Division and 
a number of condemnation cases, some of which had been pending 
for many years, were terminated by assigning special attorneys to 
them on a full-time basis. 

Additionally, we speeded up the trial of these cases by agreeing 
at the outset with the agency involved where possible, and also, where 
possible, with the defense counsel, on a reasonable appraisal of the 
property. As you know, this can be most time consuming if there 
is a substantial variance in the expert testimony of values. I cite 
these facts just to demonstrate that a relatively small outlay can reap 
substantial benefits to the Government. I think that experiment has 
been a real success. 

Then, sixth, as another part of this program, we created an Execu- 
tive Office of the United States Attorney, which is analagous, you 
might say, in the Department of Justice, to the Administrative Office 
of the United States Courts, which was set up by the Congress some 
years ago and by special reporting system, each United States attorney 
is now provided with a current status of every item under his juris- 
diction, and in this way, we have been able to single out for special 
action delinquent cases as well as to keep current on other matters, 
and where the statistics show that the permanent staff in the United 








424 CREATION OF CERTAIN UNITED STATES JUDGESHIPS 





States attorneys office was in need of assistance, we sent out teams 
or task forces—whatever you want to call them—of attorneys from 
the office here in Washington to work on these delinquent matters, 
and we established a litigation-control system in which IBM machines 
are used, which also makes the same information available for each 
division in the Department here in Washington, which has supervision 
of the cases. 

Seventh, another rather interesting development in this area, in 
the Antitrust Division, an accelerated program is being carried for- 
ward to dispose of the antitrust cases by the use of consent decrees, 
and literally thousands of hours of court work is being saved by our 
being able to negotiate consent settlements before trial. I think the 
public interest, both in the prompt disposition of the cases and in 
the early correction of restraints on trade, is fully insured and 
improved by this technique. 

An eighth point I would mention, in order to raise the caliber and 
efficiency of the men who represent the Department of Justice in the 
courts, we started a couple of years ago with an honor program of 
recruiting outstanding young law graduates from all the leading law 
schools in the country. The first year we took 30 men recommended 
to us by their deans, but so successful has been the program that this 
year we are taking on another 50; so that by the 1st of September we 
will have something over 100 of these young men. We have given 
these young lawyers extensive training in trial and appeal cases, for 
that has been our chief need in the Department, a need for experienced 
trial lawyers, and I think you will agree that whether they remain in 
the Department permanently, or ultimately go into private practice, 
that they will contribute substantially to the more expeditious handling 
of cases. 

Then, ninth, we are strongly endorsing the Hoover Commission rec- 
ommendations which would place Government lawyers on a career 
basis. I believe this is the first opportunity I have had to discuss with 
the Judiciary Committee, or any representative of the Judiciary Com- 
mittee, this new project. Now, this career service, as recommended by 
the Hoover Commission, would be administered not by the Civil Serv- 
ice Commission but by legal, professional personnel, which is in ac- 
cordance with the recommendations that were made by the bar asso- 
ciation years ago but which has been disregarded. 

It is interesting to note in this connection, while the Department 
of Justice contains the largest group of lawyers of all agencies, still, 
on an overall basis, we employ less than a third of all Government law- 
yers in the service. 

There has never been a career for lawyers as for other professions, 
as for example the Foreign Service in the Department of State, and 
it is, in our opinion, a very much needed and long overdue need to 
confer on the Government lawyer the prestige and recognition that 
has been so long denied him, and whose services are invaluable if the 
Government is to function within the law. So that we feel there is 
a need to establish a program which will induce lawyers of experience 
and ability to make Getaunieua legal employment a career, on obvi- 
ously, if the Government cannot retain the services of top-notch law- 
yers, its legal services and litigation will suffer accordingly. 

Then finally, tenth, we have enlarged the discretion of the United 
States attorneys out in the field to settle thousands of cases without the 
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necessity of referring the matter to Washington for approval. If you 
will remember, this was a matter of some concern to both the House 
and Senate Judici iary Committees for some time, and this change has 
resulted just as was anticipated, in the elimination of much of the 
redtape which contributed to delays in the disposition of matters, as 
well as in keeping out of the court many matters which might otherwise 
have gone to trial. 

Now, of course, I recognize that this 10-point program that I have 
outlined primarily concerns steps being dakeei within the framework 
of the Department. We in the Department, I want to hastily add, 
while we are primarily concerned with the delays in the Federal 
courts, since they are the ones that affect the litigation to which the 
Government is a party, yet I think the problem must be attacked on 
a broader basis and on all fronts, if this optimum currency in litiga- 
tion with resulting improvement in justice is to be achieved, for only 
in this way can nationwide habits and practice be developed that w ill 
do away with the law’s delay. So from the beginning, we have dis- 
cussed this problem of delay, not only on the basis of Federal court 
delay but overall court delays, with’ the Judiciary Conference and 
the Administrative Office and the various bar associations; and last 
month we took a rather significant step in carrying forward our 
program. That was by inviting to Washington over in the Depart- 
ment of Justice Building, a conference on court congestion and delay. 
We asked the presidents of the bar associations of all the States and 
larger cities and the heads of other bar organizations and judicial 
and research organizations and 90 of these le: aders , representing every 
part of the country, gathered at this meeting to pool their know ledge 
and resources on this serious problem. I ‘think you are somew hat 
familiar with it because Mr. George Green of your staff was desig- 
nated by the president of the Nevada Bar Association to represent 
that organization in the conference. 

For 2 days, we discussed this subject of congestion and delay in the 
courts, in an open-forum manner, and a definitive program was 
adopted whereby the conference, operated on a continuous basis and 
prosecuted a nationwide and all-out attack on delays in litigation. 
The conference will be a permanent one, we hope, which will conduct 
its work through an executive committee to be appointed by the At- 
torney General and convene from time to time, as it seems possible, to 
further its work. 

Now, you will note that this conference is unique in that it assem- 
bled together for the first time, a large segment of the bench and bar 
which has never before joined forces in a coordinated program, which 
is aimed at eliminating the delay in litigation and which could become 
a blight on our profession and judiciary unless it receives prompt 
attention. 

In the past, even recognizing that some substantial improvements 
have been made, we must say that a candid look at today’s conditions 
indicates that delay i is prevalent. What has been lacking is an active 
cooperation among the bar associations and research organizations 
that have an interest in this problem and it hopes that this conference 
can coordinate the work of all these groups. During this year, the 
conference will receive reports on the need for adequate judicial 
statistics; the possibility of rotating judges to congested areas; the 
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extent to which discovery proceedings, pretrial conferences, can be 
employed to shorten trial time; and to tackle the problem of whether 
maximum efficiency in calendar procedures is being employed; study 
the question of the extent to which the judges should exercise control 
over the progress of the litigation; and finally, the professional 
responsibility of the bar to assist in the accomplishment of these 
objectives. 

I stress this final point because the conference, in recognition of 
the importance of cooperative action, unanimously adopted a resolu- 
tion stating that cooperative, hardworking, joint venture participated 
in by all the members of our profession in a resolute manner, carried 
forward on a day-to-day basis, can materially reduce congestion in 
our courts in the very near future, with substantial improvement 
in the administration of justice. 

I think it is interesting to note that the Department has renewed 
its offer to try cases during the summer months in those courts where 
the judges believe such a program would be feasible. There are, of 
course, practical difficulties in some areas holding court during July 
and August, and as you know, the Congress has appropriated money 
to permit the installation of air conditioning in some of these court- 
houses. That will be most helpful. Several courts plan to sit this 
summer. For instance, the district courts in eastern and western 
districts of Pennsylvania, and here in the District of Columbia, the 
circuit court has decided to reopen on Labor Day instead of waiting 
until October. 

Senator Hennrnos. If I may interrupt the distinguished Attorney 
General at this point, you may know that we asked that there be 
sent out questionnaires to the office of Mr. Chandler and Mr. Shafroth. 
Some of the judges misunderstood it, I am sure. We had so many 
reports that some of the judges were sitting only 8 months a year and 
we found some of the judges were working—and by that, I don’t mean 
that the judges necessarily had to be in court. Those of us who have 
been active practitioneers know very well that much of the work is 
done in chambers, in preparation of cases. 

Mr. Brownett. There is no doubt about that. 

Senator Henninos. But that question did bother us and I asked 
Judge Harper, who is on that committee. Apparently we had some 
difficulty, did we not, Mr. Green, in getting these questionnaires and 
interrogations and interrogatories sent out? 

Mr. Browne tt. It was pretty much of a full-scale operation. 

Senator Hennines. Some of the judges did not like it, I am sure. 
Once a man puts on that black robe, some of them don’t come down 
to life size; and Judge Harper passed the word there would be no 
consideration of any bill whatsoever until the judges responded. He 
wanted more facts. There was no impertinence intended; it was 
simply designed to help this committee with its work. At the same 
time, some judges were taking 3 months time in the summer and a 
month in the winter and that served to, I think, permeate the feeling 
that the judges were not working. Indeed, it might have eliminated 
the necessity for some of the additional judges. I don’t know whether 
the Attorney General had known about that but I wanted to assure 
him, as I did Mr. Biggs and others some weeks back, that it is not 
an idle nor insolent inquiry. We are simply trying to get the facts. 
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Some Senators have told me, I might say, that they don’t need judges 
in the districts—don’t want them. Others do. So, we are particu- 
larly happy to have you here today. We believe that the authori- 
tative, chief leading officer of our Government should express himself 
upon this subject, because it will devolve, not only on the chairman 
of the subcommittee but the members, to make practical legislation. 
If we are armed with some variety of opinion in support of it, it 
makes our task much easier. We expect to meet opposition in almost 
everything in the Senate. You are prepared for that, as the Attorney 
General well knows. 

I will not interrupt further. At this point, I wanted you to know 
we tried to get at that question of the air-conditioning and we heard 
many judges say it is too hot to work in the summer, which is all 
right, but not when their dockets are not where they should be. 

Mr. Browne. I am glad you did that. Looking over the history 
of this matter, in preparation for this conference that we had, we 
found that in most cases the court reform, judicial reform, has had to 
come from laymen; that the bar and bench generally tag behind. I 
think that is very unfortunate. 

Senator Hennrnos. I think it was, was it not, Polonius’ colloquy 
with Laertes when he talked about the insolence of office and the 
law’s delay? 

So we had it in Will Shakespeare’s time, too; and we talked about 
England. Of course, conditions are vastly different there. The prob- 
lems that confront their courts are in many respects different than 
ours. I interrupted you. 

Mr. Brownetn. Not at all. I would like to comment on a couple 
of other bills before this subcommittee. 

Senator Henntnes. We had hoped you would. I noticed, in glanc- 
ing ahead, that those were the two bills we wanted the Attorney Gen- 
eral’s advice and suggestion upon. 

Mr. Brownett. You have H. R. 7500 which has passed the House 
and I believe it is identical with S. 1597, to establish a Commission 
to study international rules of judicial procedures and to make recom- 
mendations for their improvement. 

The Department had a proposal on this matter and I think the 
House Judiciary Committee modified it in some respect by enlarg- 
ing the membership of the committee, and also enlarging the Attorney 
General’s responsibility, and it sets the termination date for the Com- 
mission at the end of 1957. 

I just wanted to say for the record, that we acquiesce in those pro- 
visions which were made after extended hearings in the House com- 
mittee and we think the House committee fully carries out the central 
purpose which we have had. 

Senator Hennrineos. I studied the legislation somewhat. It is the 
authorization of a committee to make recommendations. 

Mr. Brownetu. That is right. And the reason for it is obvious 
because since 1945, especially since the end of the war, there has 
been an unprecedented flood of domestic litigation that has inter- 
national ramifications. So that often, judicial documents must be 
served in other countries and witnesses examined abroad and foreign 
laws offered in evidence. 

Senator Hennrnes. And extradition, too. 
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Mr. Browne.u. That is right. That is in there; and there is quite 
a demand from the bar 
Senator Hennincs. We have a considerable problem, I know, in 


some countries, in extraditing persons who are charged with major 
criminal offenses. 


Mr. Brownenu. Yes. 

Senator Hennineos. Where is most of our lack of comity? What 
area? South America? 

Mr. Brownetu. I would say there is a lot there, although there 
is a surprising amount in Europe, even with the older judicial sys- 
tems. They have such a variety of laws that the bar is confused 
about it. 

Senator Hennings. I suppose they have the Roman law. 

Mr. Brownety. That is right. It conflicts with the common-law 
countries. Then they have their own rules; so that if this group 
would do the research work in the collection of these materials that 
you would need, we might be able in the next session to really come 
to grips with this problem. 

You also have another bill here that I would Tike to mention 
before I close. That is H. R.5549, which is identical with S..1753; and 
that is the so-called habeas corpus bill, which would narrow the area in 
which applications may be made to the lower Federal courts for writs 
of habeas corpus on behalf of persons in custody, pursuant to State 
court procedure. 

I think the records show that these proceedings are, for the most 
part, frivolous and repetitious, designed primarily for delay. They 
not only postpone the execution of State court judgments but clog up 
the calendars of the Federal courts. In addition, we have had strong 
representations from State judges that this system shows lack of 
finality in their decisions: so that the bill which has been very care- 
fully drafted to safeguard the rights of defendants to. full and com- 
plete judicial determination of all issues that are involved in their 
cases, still does limit the area and has the endorsement of the Judicial 
Conference and the conference of State chief justices, National Asso- 
ciation of Attorneys General, session on judicial administration of 
the American Bar Association, as well as our recommendation for 
approval so that we would like very much to see the committee look 
favorably on this particular bill, which we think would assist in 
meeting this goal of lessening the congestion in our Federal courts. 

Senator Hennines. We have a considerable file on that. 

Mr. Green. Judge Parker. 

Senator Hennrinos. Yes, Judge Parker especially, I recall. 

Mr, Browne... He has taken a very active interest in this. 

Senator HenninéGs. Yes, sir. 

Mr. Browne tt. I think that completes, Mr. Chairman, my.prepared 
statement. If there are any questions 

Senator Henninos. There are a few, probably. 

Now, some of these questions, I think, are probably in your state- 
ment, Mr. Attorney General. I will try not to repeat anything that 
you already submitted. 

It is noted that the Congress of the United States has been asked 
for additional judgeships. “These judgeships are recommended by the 
Judicial Conference, and consist of 21 additional judges. I assume 
that the Department has given considerable study to this? 
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Mr. Browne.i. We do not make an independent review of those 
statistics, Mr. Chairman. We used to up until, I believe, a few years 
ago, when the Congress set up the Administrative Office of the United 
States Courts and gave them that specific task. They thought it was 
more appropriate for them to do it. So that we rely upon their statis- 
tical data. 

Senator Henninos. I notice here in the New York Times of Octo- 
ber 21—the headline on page 1 of the New York Times that morning, 
Saturday: 

Eisenhower backs Brownell’s plan for court’s six-point program. Also seeks 
increase of 20 new judgeships. President favors outlawing of jury eavesdrop- 
ping. And so on. * * * Agreed to ask Congress to create about 20 new judge- 
ships. 

2 Program for sending legal task forces from Washington to help. Big back- 
logs of work in congested Federal districts. 

Mr. BrowneE.u. That is what I tried to describe today. 

Senator Hennines (reading) : 

Asked Congress for public defendant, or creating a more effective system for 
giving legal counsel to accused persons who are unable to hire private lawyers. 
I did not recall that you mentioned anything about a public-defender 
system. 

Mr. Brownetu. No. Not today. 

Senator Hennines. Is it in your statement ? 

Mr. Browne tt. I will be glad to comment on that, though. 

Senator Hennrnos. It is very important. I, myself, early in my 
life, spent some years—6 years—as a trial lawyer in the felony div1- 
sion, and thereafter was elected district attorney of the city. In 1940, 
I guess it was. I did not serve long enough because I went in the 
Navy about 4 months after, but I had 6 years of trial experience— 
murders, robberies, rape, embezzlement, crimes of violence for the most 
part. It has always bothered me that the court picks out some lawyer 
sitting in the front row, generally a young fellow, and says, “Here, 
you represent this defendant.” They have no criminal experience 
at all. They take the poor defendant in some convenient room and 
talk to the defendant a few minutes. They say, “Are you guilty or 
not guilty?” That is all. Oftentimes the person charged has no 
notion whatsoever of what is going on. Unhappily, the lawyer might 
be there bearing some message or he may be there for the purpose of 
filing a document, and is just sitting in the court trying to see what is 
going on. I am sure you will agree it is a function of the State or 
Federal bar to certainly represent the defendant as well as the Gov- 
ernment and State. 

As we get a little older we realize more and more that is an impor- 
tant function of any Federal prosecuting office and any State prose- 
cuting office. 

Mr. Browne t. I really think that was contemplated by the sixth 
amendment. 

Senator Henntnoas. I think so, too. 

Mr. Browneti. We had rather extensive hearings on that before the 
House Judiciary Subcommittee in which I appeared and urged at 
that time, either method of compensation. As you know, there were 
alternate proposals on that. The Legal Aid Society endorses one; 
and we said that we were entirely satisfied to leave that to Congress, 
the method of compensating, but we were so strongly for the principle 
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of the thing that we would take either bill. The subcommittee, I 
am sorry to say, reported unfavorably and we are a little discouraged 
at the outlook for action in this session therefor, but I think in the 
area in which we are talking about is one of the most important 
fundamental problems we have to meet. 

Senator Hennines. It seems so to me, as I reflect back and think 
of how some poor fellows were misrepresented. 

Mr. Brownetu. The bills have a certain amount of flexibility in 
them which I think is a good thing. It provides for a full-time public 
defender in the metropolitan areas of the type you and I are more 
familiar with. There was some objection that those were not needed 
in the smaller communities. So the bill has flexibility in it, in 
smaller districts, populationwise, that they can retain the public 
defender on a case-by-case basis. I see no objection to that flexibility. 

Senator Hennines. I never defended a criminal case in a State 
court in my life. OPS conspiracy cases, only in the Federal courts. 
I am not primarily a criminal-defense attorney at all. It seemed to 
me that the danger of having a public defender is he gets to know 
the prosecutors too well. He will trade off a little bit on this man 
in order to gain something for the next. I rather strongly believe 
in the principles of adequate compensation for leading members of 
the bar. Get good men to come in. I remember having the president 
of the American Bar Association—when I was a kid 25 or 26 years 
old, prosecuting. He was afraid to come in the courtroom. He had 
never been in a courtroom. There was no contest about the case. It 
was a matter of psychiatric deviation. We all agreed the boy was 
insane. The father worked in his office; but here, this distinguished 
member of the bar, he knew very well we were going to recommend 
the finding of three psychiatrists be accepted—not only the court, but 
it was suggested by the defendant and by the State. Still he just 
was like this; and everything went all right before. The boy was 
found to be insane at the time, but that case is rather outstanding in 
my mind. Sometimes even those men, with or without compensation, 
will not come to represent some of these fellows. 

Mr. Brownetz. I could not agree with you more, that the men with 
criminal experience should be the ones to do this public defending. 
The persent system is haphazard. We have all seen it in action. We 
know it does not work well. We know the Constitution and the Bill 
of Rights provide for this sort of public defense, if necessary, for indi- 
gent defendants, and I don’t believe the opposition has made any 
real argument against it. I really hope that, before long, we can 
succeed in passing some legislation. 

Senator Hennes. I happen to be on the Penitentiary Committee 
too, Mr. Attorney General. I am sure I cannot properly be charged 
with being a bleeding heart, having spent 6 years in prosecuting, but 
sometimes there are elements of mental capacity of the defendant, 
especially where they have found him guilty and sent him to one of 
our institutions. I make it my business to spend time, during recess 
of Congress, and visit these Federal prisons and reformatories, and 
I spend considerable time there visiting. It just creates more prob- 
lems there. 

Mr. Browne. That is a very well taken point because, with the 
increase in the prison population of the Federal Government, we 
have now reached a point where the study of the mental condition 
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of prisoners is a major matter. We have, of course, the hospital 
down in your State, but it is overcrowded. We do not have the fa- 
cilities to properly take care of them. That is our next step on the 
program, for new construction for the prison system. 

Senator Henninos. I was delighted to learn of that; and visiting 
these institutions is just a little bit off the subject; I know you don’t 
mind gong into it. I welcome any suggestion that you may have 
in relation to it. 

They don’t have enough money. They are not properly staffed 
with doctors, psychiatrists, and others, to do what should be done in 
these institutions. 

Proceed, Mr. Attorney General. 

The proposal before the Congress indicates requests for approxi- 
mately 10 more judges. Some of these have come in rather recently. 
How many did we have, Mr. Green, the last time ? 

Senator Case wanted two districts established in South Dakota, did 
he not? 

Mr. Green. Yes. 

Senator Hpennines. He suggested two. 

Mr. Green. Either that, or a minimum of another judge. Senator 
Langer has suggested two districts in North Dakota. 

Senator Hennings. Senator Dirksen has made these proposals too, 
since we thought the hearing was about terminated. 

Mr. Green. Senator Kefauver also sent in a letter requesting con- 
sideration for district judges in eastern Tennessee. 

Senator Hennines. I don’t remember that. About 10 more judges 
were recommended. I assume that the Department had not given 
consideration to these, because they were very new proposals. 

Mr. Brownetu. That is correct. The Illinois case seemed to be an 
example of it today, where the statistical study was not completed 
until after the Judicial Conference met this spring and, in those cases, 
I think it is entirely proper for the committee to act separately. 

Senator Hennines. I must say Mr. Chandler and Mr. § hafroth and 
the gentlemen of that staff have been most cooperative in all hearings 
most patient. Judge Biggs and other judges who have appeared. 

Mr. Brownewt. That has been our experience with them, too. 

Senator Henntnos. I think Mr. Green will bear me out. I doubt 
if we had more than two members present. 

Mr. Green. I think that is generally about what it is. 

Senator Hennings. And one generally leaves. So there has been 
that problem, and this is not a last-minute gesture in an effort to bring 
something out. I think Mr. Shafroth will bear me out, that there is 
some delay about the time judges are available from their courts— 
from chambers. There has been some little reluctance there. 

Now, in 1951, temporary additional district judges were given to 
Pennsylvania, South Dakota, Mexico, Utah, and Nevada. It is now 
proposed those additional judgeships be made permanent. What is 
the Department of Justice view on that? 

Mr. Browne. We favor it. 

Senator Hennines. You favor the judgeships being made perma- 
nent? 

Mr. Browne... Yes, sir. 

Senator Hennines. There is another proposal under discussion of 
providing another additional judge in every State where there is only 
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one presently, and where the judicial district lines and territory lines 
of the State coincide. In some quarters it is felt, due to the volume 
of business throughout the country, there should be a minimum of 
two judges in every State. This, of course, would mean, according 
to your calculations, Mr. Green, about five additional district judges. 

Mr. Green. Aside from the temporary judges that you just men- 
tioned before. There are 5 States and Puerto Rico who ee just 
1 judge. Every other State has at least two. 

Senator Hennines. Yes. 

Mr. Browne t. I don’t know as I should make an affirmative state- 
ment on that. I think the present system—the way the committee 
works—of getting the statistics together through the Office of the 
Courts has been a very satisfactory way. We have not always kept 
up with the demand, but, offhand, I would hesitate to take what seems 
to me a rather artificial measuring stick. I suppose the reason back 
of it is if anything happens to the judge—single judge—if he is tem- 
porarily disabled or something, it is pretty hard on the lawyers to get 
a restraining order signed, and they would like to have another one 
available. 

Mr. Green. Another reason, if the judge in a State which appar- 
ently does not have too tremendous a backlog, were called out to sit 
in another State, of course, that State is without any judge power 
whatsoever, during his absence and I believe the thought was, per- 
haps, instead of having a judge added to the overloaded districts, that 
one in the lesser district could be called out and used in somewhat of 
a pool, particularly as far as the Western States are concerned. 

Senator Henntnes. I recall however—I believe it was a week ago 
during the last hearing we had—Senator Hickenlooper said in the 
southern district of Iowa, I believe it was 

Mr. Green. Yes. 

Senator Hennrnes. They had a judge who is completely incapaci- 
tated. He had a complete breakdown. 

Mr. Brownety. Yes, I know of that instance, I think. 

Senator Henntnas. So they really have no judge for all practical 
types of law. We would be glad to have your thought on that, now, 
bearing in mind the priority of criminal cases over civil cases. That is 
a general propesition. What is the status throughout the country 
on criminal cases. I think you covered that. 

Mr. Browne tt. I think I covered that in my prepared statement. 

Senator Hennings. You also discussed the average time it takes to 
get a criminal case to trial and disposed of. 

Efforts are being made to lessen the time necessary to dispose of the 
cases, 

Mr. Brownett. Right. 

Senator Hennrnes. And now, there was one question here relating 
to these condemnation cases, Mr. Green. Apparently, there have been 
quite a number of condemnation cases filed, of course, by the Govern- 
ment. Some of these holding basins upon the various rivers. 

Mr. Brownetz. There was a program for extending the runways 
on the airports now, that resulted in a lot of new condemnation work. 

Mr. Green. How are they generally handled? By pretrial con- 
ferences and commissions ? 

Mr. Brownett. There is a conflict of views among the Federal 
judges about the best way to handle those. The general rule is jury 
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trials with the realization that in an exceptional case, the commis- 
sioner will be used. In some districts there has been a marked ten- 
dency on the part of the courts to appoint commissioners in practi- 
cally all condemnation suits; and it is a lively subject for discussion 
right now. Our own experience in our Lands Division is that, as a gen- 
eral rule, in the ordinary case, the jury trial should be used and only in 
an exceptional case should the commissioner be used. 

Senator Hennrnos. In terms of condemnation, isn’t it true that 
generally the people fare better at the hands of a jury ? 

Mr. Browneu. I would imagine so, although I don’t have any 
statistics in my hand. I would imagine that that would be the case. 

Senator Hennes. I believe better than in the hands of the Com- 
missioners. 

Mr. Green. Then the court. 

Senator Henninos. It seemed to me the court is the least; then the 
commissioners; then the jury first. 

Mr. Green. I think that is true. 

Senator Henninocs. They are inclined to make a more substantial 
award. 

Mr. Browne tt. I am sorry, I have no up-to-date statistics on that 
point. 

Senator Hennines. You discussed the air conditioning. Mr. Sha- 
froth, how are they progressing with the air conditioning? Did any- 
thing happen on that in terms of installation ? 

Mr. Suarrorn. Mr. Whitehurst can speak on that. 

Mr. Wutrenurst. We have an appropriation in the fiscal year— 
which ends tomorrow—of $1,150,000 and all of that has either been 
expended or committed for air conditioning. 

According to a system of priority set up by an air conditioning com- 
mittee of which Judge Parker is chairman, and I believe you know 
Judge Harper is a member of that committee. 

Senator Henninos. Yes. Judge Harper and I discussed it several 
times. 

Mr. Wuirenvurst. The program was continued in the appropria- 
tion which becomes effective July 1, in the amount of $500,000. That 
was not as much as we asked, but that was what was appropriated 
and the air-conditioning committee has a meeting scheduled to be 
held here in Washington on July 10—— 

Mr. Browne tt. In an air-conditioned room? 

Mr. Wuirenvurst. Yes. To determine where that money shall be 
allocated. We are preparing data for the use of the committee at the 
present time. 

Senator Henntnes. Mr. Green just suggested, Mr. Attorney Gen- 
eral, that in addition to having more district judges, it created a prob- 
lem of staffing—clerks, marshals, and so on. 

Mr. Wuritenvrst. Might I comment on that, Mr. Chairman? 

Senator Henntnos. Glad to have you. 

Mr. Wuirenurst. No new districts have been created anywhere 
in the United States since 1928. The Judicial Conference has gone on 
record a number of times against the creation of any more districts. 
The Conference is very much opposed to it because it increases expenses 
and decreases flexibility, and it would be much better if even division 
lines were eliminated. I think some districts could be eliminated and 
it would be better if the lines were coterminus with States; and I had 
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the privilege yesterday of talking with Senator Hruska, of Nebraska, 
about the experience of that State, under a bill which was passed and 
recommended by this committee, and passed last Congress, which 
eliminated the division lines in the State of Nebraska and cut down 
the number of places of holding court; and he said that he had just 
received a letter from the United States attorney out there and he 
showed me the letter. He sent the letter to me today and the experience 
there has been wonderfully satisfactory in every respect. It has cut 
down, the district attorney said, on expenses; it saved the Government 
thousands of dollars. 

Senator Henninos. You have fewer United States district attor- 
neys, of course ; and more assistants. 

Mr. Wurrenvrst. Not under that legislation. That is not under 
that legislation because it just eliminated these divisions and some 
of the places of holding court. It did not eliminate any districts, 
because the entire State of Nebraska is just one district. That is a 
much larger district than in a number of States. 

Senator Henninos. At various places in the State the court sits— 
such as Lincoln, Omaha, and so on. 

Mr. Wurrenurst. But the number of places was, in fact, reduced 
instead of additional places being created. He said the experience 
had been entirely satisfactory. It was particularly helpful when 
Judge Donohue died during the interval when Judge Delahante was 
the only judge in the State. It made it possible for him to discharge 
the business of the district during that period with much greater ease 
and expedition. 

Senator Hennines. Yes. Thank you. 

Generally, the fourth circuit, according to these records, has had a 
vacancy since the Ist of February 1956. 

The seventh circuit has had a vacancy since March 23, 1956. 

In South Dakota there has been a vacancy since the 10th of January. 

The 83d Congress created an additional judgeship for South Dakota. 
That has not been filled. 

Mr. Green. Yes; that is. 

Mr. Browne ty. On the fourth circuit, I think we are all pretty 
familiar with the Soberoff situation, where finally the committee acted 
favorably today on the Soberoff nomination. The Dobey vacancy 
there is the one I think which you referred to. 

Senator Henninos. That is it. 

Mr. Browne. Judge Soper has been sitting, even though he has 
retired. So that there has been no interruption in the court’s work; 
but I think as soon as the Senate acts on the Sobeloff nomination we 
will then be in a position to go forward with the nomination of the 
Dobey vacancy on the seventh circuit. As I recall it, I think that 
date is correct, and that was due to Judge Major’s retirement. 

The South Dakota situation is unique. After review of the matter 
with the Office of the Courts and review with Senator Case and Sen- 
ator Mundt, of the information they received from the bar associa- 
tion and what not, we have to come to the conclusion that under those 
particular circumstances there we will not make any recommendation 
for that vacancy. You remember that was the vacancy which your 
committee created originally because one of the judges was entirely 
disabled. He died, I think, before the bill was passed. We pro- 
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posed not to fill that vacancy unless a greater need occurs in the 
increase in the court’s business. 

Mr. Green. Senator Case advocated making that permanent. 

Mr. Browne.u. I did not mean he was in favor of this proposal 
of ours. We have discussed the matter with him. 

Senator Hennine6s. Do you have any questions, Mr. Green? 

Mr. Green. I have no questions. 

Senator Hennines. We want to thank you very much. 

Mr. Browneutu. Thank you, Mr. Chairman, for your courtesy. 

Senator Hennincs. We appreciate getting the benefit of your views. 
‘The subcommittee is adjourned, subject to further call of the Chair. 

(Whereupon, at 4: 02 p. m., the subcommittee adjourned.) 

(The following were submitted for the record :) 


UNITED STATES SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 
June 19, 1956. 
Hon. Tuomas C. HENNINGS, JR., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Committee on the Judiciary, United States Senate, 
Washington, D. OC. 

My Dear Tom: I wish to thank you for having offered me the opportunity to 
present my views at your hearings on S. 1256 and related bills on June 19 at 
10:30. Iam very sorry that I cannot be at the hearing. However, I do wish to 
offer my views in this letter regarding an additional judgeship for the Federal 
district of Maryland. 

The need for an additional judge for the Maryland district is ably and amply 
demonstrated by statements of the judges presently sitting on the Federal bench 
in Maryland together with their predecessors. In addition, the Baltimore City 
and Maryland Bar Associations, as well as the Judicial Conferences of the 
Fourth Circuit and of the United States, have all favored an additional judge 
for the Maryland district. These statements were entered into the record of 
proceedings in the House Committee on the Judiciary on February 1, 1956, at 
the time that H. R. 6688 (reported as H. R. 11748) was being considered. 

It is my considered opinion that from the aforegoing, together with the antic- 
ipation by the Administrative Office of the Federal Courts of an increasing 
workload on the Maryland district judges, the need for an additional Federal 
district judge in Maryland is apparent, and most certainly necessary for adequate 
judicial administration in Maryland. 

I, therefore, earnestly endorse legislation which provides for an additional 
judge to sit in the Federal district court for the district of Maryland. 

With kindest personal regards, I am, 

Sincerely yours, 


J. GLENN BEALL. 





UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
June 18, 1956. 
Hon. THoMas C, HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judiciary Machinery, 
Senate Committee on the Judiciary, Washington, D. C. 


Dear Mr. CHAIRMAN: I am addressing this letter to you in connection with the 
legislation providing for the appointment of additional circuit and district court 
judges. I would appreciate your making my letter a part of the record of the 
hearing your subcommittee is holding on the legislation tomorrow morning. 

As you know, last year I testified before your subcommittee in connection with 
my bill S. 1045, which would make permanent certain temporary judgeships. I 
respectfully draw the attention of the members of your subcommittee to that 
statement, and I want to emphasize that my position as to the necessity for this 
legislation has not changed. 

The need for two permanent judgeships in Nevada still exists and will continue 
to exist as time goes on. My State is experiencing a large and rapid growth 
in population. That situation, combined with the vast size of Nevada and the 
unusual distance between the places holding court, makes it more necessary 
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than ever that steps be taken to keep Nevada from reverting to the status 
of a one-judge State. That, of course, is exactly what will happen eventually 
unless the Congress makes its temporary judgeship permanent. It is my feeling 
that the gains made in Nevada because of the additional judgeship provided in 
Public Law 294 of the 88d Congress should be perpetuated. 

It is my hope that this legislation, which, in my judgment, is very meritorious, 
will be acted on favorably by the Senate Judiciary Committee. 

Cordially, 
ALAN BIBLE. 


UNITED STATES SENATE, 
COMMITTEE ON PUBLIC WORKS, 


June 18, 1956. 
Hon. THoMAs C. HENNINGS, Jr., 


Chairman, Subcommittee on Improvements in Judicial Machinery, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 


DeAR SENATOR HENNINGS: Thank you for your letter of June 16, advising of 
the hearing on 8. 1256, the omnibus judgeship bill, and other bills or proposals 
relating to the creation of additional judgeships. I cxll your particular atten- 
tion to S. 1470, which I have introduced, to provide for the appointment of a 
district judge for the district of Connecticut. 

The creation of an additional Federal judgeship in Connecticut is regarded as 
being urgently needed by the present judges. In fact, the caseload has increased 
<0 much since the introduction of S. 1470, that a proposal has been made for an 
additional so-called temporary judgeship as well as the permanent judgeship 
provided for in the bill. On June 30, 1955, the district of Connecticut had 849 
civil cases pending. In the first 9 months of the present fiscal year, 484 civil 
cases were filed, 422 terminated, bringing the backlog up to 911 civil cases pend- 
ing, as of April 20, 1956. 

At the hearings last year, Judge Smith appeared and testified as to the need 
for an additional judge in Connecticut. The Connecticut Bar Association passed 
« resolution favoring an increase in judgeships for the district of Connecticut. 
Also, the Judicial Conference of the United States, in its meeting on March 24, 
1955, voted to recommend an additional Federal judge for Connecticut. 

May I refer to my letters of May 20, 1955, which enclosed letters from Judge 
J. Joseph Smith, senior judge of Connecticut, the Honorable Charles E. Clark 
and the Honorable Robert Anderson, also the resolution of the council of the 
State Bar Association of Connecticut, favoring an increase in judges for the 
district of Connecticut; my letter of May 25, 1955, in which I advised you that 
Judge Joseph Smith would testify in behalf of Judge Carroll C. Hincks, who was 
so busy that he found it would be difficult for him to attend the hearings (another 
argument in favor of an additional judge) ; and my letter of February 6, 1956, 
enclosing information submitted by Judge Smith to the Honorable Emanuel 
Celler, chairman, House Judiciary Committee, giving the up-to-date figures on 
increasing caseload in the district of Connecticut. 

I certainly hope, in view of these representations, that your subcommittee will 
approve of our bill, S. 1470, and include an additional judgeship for the district 
of Connecticut in the omnibus judgeship bill which you may report out of 
committee. 

With respect, I am 

Sincerely yours, 
Prescott Busu, United States Senator. 


UNITED STATES SENATE, 
COMMITTEE ON PUBLIC WorKS, 


June 18, 1956. 
Hon. THoMAs C. HENNINGS, Jr., 


Chairman, Subcommittee on Improvements in Judicial Machinery, 
Committee on the Judiciary, Washington, D. C. 

My Dear Mr. CHAIRMAN: Thank you for your letter of June 16 inviting me to 
appear before your subcommittee on Tuesday, June 19, 1956, at 10:30 a. m., in 
room 318, Senate Office Building, in support of legislation making permanent the 
position of an additional judge for the district of New Mexico. 

Because of hearings on the Department of Defense appropriation bill, I will be 
unable to personally appear before your subcommittee. However, I wish to call to 
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your attention my letter to you of May 26, 1955, with attachments which I 
requested be made a part of the record on S. 1045, making permanent the second 
judgeship for New Mexico. I believe that those attachments will justify your 
subcommittee in making a favorable report on the bill. 

On May 3, 1956, I received a letter from Hon. Carl A. Hatch, the senior judge 
of the district, from which I quote: 

“Judge Rogers and I are getting along fine, the work is progressing very 
smoothly, and we are keeping right up with current business of the court. 
From past experiences, I know that if anything should happen either to Judge 
Rogers or to me, and we should revert to a single judge in New Mexico, the work 
of the district would be entirely too heavy. A delay in the passage of new 
legislation, which would necessarily occur, would be most detrimental to the 
administration of justice.” 

I hope that your subcommittee will favorably recommend on the legislation 
written above. 

Sincerely yours, 
DENNIS CHAVEZ, United States Senator. 


UNITED States SENATE, 
COMMITTEE ON ARMED SERVICES, 
June 19, 1956. 
Hon. THomas C, HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
United States Senate, Washington, D. C. 


Dear Tom: In reply to your letter of June 16, I have from time to time com- 
municated with Federal Judge Ernest Gibson and he has told me that the load 
for the Federal court in Vermont is one which is easily carried by one man. 

I have no reason to believe that conditions have changed since that time. 

Sincerely yours, 
RatpH E. FLANDERS. 


UNITED STATES SENATE, 
COMMITTEE ON BANKING AND CURRENCY, 
June 19, 1956. 
Hon. THomas C, HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Committee on the Judiciary, United States Senate, Washington, D. C. 


DEAR SENATOR HENNINGS: Your letter of recent date, concerning the hearings 
on S. 1256, scheduled to be held on Tuesday, June 19, 1956, has been received. 
As you may know, Senator Ives recently underwent an operation resulting from 
a nonmalignant intestinal obstruction; he is presently recuperating from such 
surgery. 

I am sure the Senator will appreciate your advising him of this proposed 
hearing, and I know he will regret that he will be unable to present a statement 
in support of the provisions of S. 1256 insofar as they would benefit New York 
State. 

Sincerely yours, 
GrorGeE 8. Ives, 
Administrative Assistant to Senator Irving M. Ives. 


UnITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 
June 20, 1956. 
Hon. Tuomas C. HENNINGS, JR., 
Senate Office Building, 
Washington, D. C. 


Dear SENATOR HENNINGS: I wish to thank you for your letter of June 16 in- 
forming me of the hearing on 8S. 1256, the omnibus judgeship bill, in which I am 
so interested. 

Due to other engagements and committee meetings, it will be impossible for me 
to personally appear before the committee. However, I am vitally interested in 
this bill’s passage and I wish to urge that the section pertaining to South Caro- 
lina, providing for an additional roving Federal judge be kept as a part of the 
bill when reported out. 
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I feel sure that ample justification and information on this subject has been 
made available for the committee as a result of a special survey conducted rela- 
tive to the caseload in South Carolina. 

I shall appreciate your sympathetic attention in this matter and should you 
desire, you may include this letter as a part of your hearing record. 

With kind personal regards, I am. 

Sincerely yours, 
O.LiIn D. JOHNSTON. 


Untrep States SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
June 19, 1956. 
Hon. THomas C. HENNINGS, JR., 
Chairman, Subcommittee on Improvements in Judiciary Machinery, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR HENNINGS: I appreciate your courtesy in extending me an invi- 
tation to appear before your committee on behalf of my State. As you know, 
last year I appeared before your committee in support of S. 1045 which has now 
been included in §S. 1256. 

At that time I urged the approval of an additional permanent judgeship in 
Nevada. I called the committee’s attention to the fact that increasing litiga- 
tion coupled with the long distances that a single district judge has to travel 
between the principle population centers of Las Vegas and Reno demand the 
addition of another permanent Federal judge. I also pointed out that we try 
quite a few cases for other States which further burdens our judicial docket. 

My viewpoint is that there should be a judge ready and waiting for the service 
of litigants and not the other way around. In view of this and in order to serve 
the most expeditious ends of justice I am wholeheartedly behind the creation of 
a second permanent district judge in Nevada. 

Thank you again for your kind consideration and my personal compliments to 
your fine committee. 

Sincerely, 
GrorGE W. MALONE, 
United States Senate. 


UniItrep STatTes SENATE, 
COMMITTEE ON PusLic WoRKS, 
June 19, 1956. 
Hon. THomAsS C. HENNINGS, JR.. 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
of the Senate Judiciary Committee, 
United States Senate, Washington, D. C. 


DEAR SENATOR H®NNINGS: Thank you very much for the notification of hearings 
on §. 1256, the omnibus judgeship bill and other related bills. I am sorry that 
other committee work prevents me from attending, personally. 

I am much interested in 8. 1045, which would make permanent the additional 
judgeship in the western district of Pennsylvania. I submitted material to the 
subcommittee last year, on the need for this permanent appointment. I cannot 
repeat too strongly my interest in this matter. 

The subcommittee is also considering legislation which includes two addi- 
tional judgeships for the eastern district of Pennsylvania. In September 1952, 
the Judicial Conference recommended 2 additional judgeships ; at that time there 
were 7. Following the passage of the act of February 10, 1954, creating one of 
the recommended judgesiips, the Judicial Conference renewed its recommenda- 
tion for a ninth judgeship. In September 1955, a 10th position was recom- 
mended by the Conference. 

In the years since World War II, private civil litigation in the eastern district 
has tripled; personal injury negligence cases have doubled; and the present 
judges are carrying a far heavier caseload than the national average. The 
median time interval from filing to disposition of civil actions terminated by 
trial, during the year 1955, was 31.6 months compared with 14.6 months, nation- 
ally. This has resulted in increasing docket congestion and has reached the 
point where it could amount to a denial of justice. 

I feel sure that this subcommittee will agree that there is an urgent need for 
the creation of two additional judgeships in the eastern district of Pennsylvania 
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before the situation worsens, with consequent criticism from the public, press, 
bar and litigants. 
With appreciation for your consideration, I am, 
Very sincerely, 
EpWARD MARTIN. 


Un rrTep States SENATE, 
COMMITTEE ON FINANCE, 
June 18, 1956. 
Hon. THOMAS C. HENNINGS, JR., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear SENATOR HENNINGS: We wish to thank you for your letter of June 16, 
1956, in which you advise that a hearing will be held by your committee on 8. 
1256, the omnibus judgeship bill, and other legislative proposals relating to addi- 
tional judges in the various districts of our Federal court system. 

As you may already know, we jointly introduced 8. 1634 on April 1, 1955. Un- 
der date of April 8, 1955, we wrote a joint letter to fhe late Senator Harley M. 
Kilgore, who was then chairman of the Senate Judiciary Committee. We are 
enclosing a copy of our bill and a copy of our letter concerning that legislation. 

You may recall that we both appeared at a previous hearing and strongly 
urged that an additional judge be authorized for the district of Colorado. Our 
information indicated at that time that the condition of the court’s docket was 
such that judges from other jurisdictions were assigned to alleviate the crowded 
conditions found in the district of Colorado. Even with such outside assistance, 
it has been extremely difficult for the Federal judges to reduce the current back- 
log and thus alleviate the situation. In our considered opinion, this is a most 
meritorious case, and we are both hopeful that you will strongly recommend to 
the Senate Judiciary Committee that an additional judge be authorized for the 
district of Colorado. 

Our information since the hearing indicates that the condition of the docket 
has not materially improved. Several extended cases have been tried, and we 
understand that there are many important cases still pending which have not 
been reached. This delay, of course, is a hardship on all concerned, the judges 
and court officials ; the Federal Government ; and the litigating parties. 

We are attaching herewith original correspondence which we have recently 
received from lawyers and various bar associations throughout the State of 
Colorado. We believe that this information will be helpful to you and your 
committee in reaching a decision on legislation which would provide for an 
additional judge. 

We are hopeful that this legislation will be considered at a very early date 
by your committee and favorably reported. 

With very best regards, We are 

Sincerely, 
EUGENE D. MILLIKIN, 
United States Senator. 
GoRDON ALLOTT, 
United States Senator. 


UNITED States SENATE, 
Washington, D. C., June 19, 1956. 
Hon. THOMAS C. HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Committee on Judiciary, 
Senate Office Building, Washington, D. C. 


Dear ToM: Many thanks for your letter of June 16, advising me that on Tues- 
day, June 19, at 10:30 a. m., your subcommittee is going to hold hearings on 
S. 1256, the omnibus judgeship bill, and any other bills or proposals relating to 
the creation of additional judgeships or allied matters. 

I deeply appreciate your notifying me of this meeting of the committee and 
wish it were possible for me to appear before your committee in support of 
making the temporary judgeship in South Dakota a permanent judgeship. 
However, since I must attend a meeting of the Appropriations Committee I will 
appreciate your making this letter a part of the record of your subcommittee. 
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I sincerely hope that the committees omnibus bill for the creation of addi- 
tional judgeships will include a provision to make the existing temporary judge- 
ship in South Dakota a permanent judgeship. I have in my files correspond- 
ence from Judge Archibald K. Gardner, chief judge of the eighth circuit, and 
from Judge George T. Mickelson, the Federal judge for South Dakota, point- 
ing out the need for an additional judge in the circuit to take care of the judi- 
cial cases now pending on the docket. 

The construction of the Federal projects on the Missouri River has brought 
into Federal court an ever-increasing number of cases resulting from condemna- 
tion proceedings for the taking of land by the Corps of Engineers. Such cases 
are going to be increasing the next few years and I feel that they should be 
settled as expeditiously as possible so as not to prevent the landowner from 
losing his money which might be made available to him through settlement in 
court. 

I also feel very strongly that the Congress should take action to clear up a 
doubt as to the technicality as to whether the second temporary judgeship actu- 
ally exists in South Dakota. As members of the committee no doubt remember, 
South Dakota was granted a second temporary judgeship by the 83d Congress 
on representations to it that Judge Wyman who was then the Federal judge 
in South Dakota was getting along in years and needed assistance. However, 
before the bill then considered by the Congress actually became law, Judge 
Wyman passed away and Judge Mickelson was appointed to the position of 
Federal judge in South Dakota. Affirmative action by the committee during 
this Congress, and by the Congress in making this judgeship permanent, would 
clear up this technicality. I am confident that Judge Gardner and all con- 
eerned about the heavy dockets in the eighth circuit would be deeply apprecia- 
tive of favorable consider by this committee and the Congress on making the 
second judgeship in South Dakota a permanent judgeship. 

Thanking you for your kind consideration and with best wishes, I am, 

Cordially yours, 
Karu EB. Munot, United States Senator. 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
June 19, 1956. 
Hon. THomMas C. HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, Senate 
Committee on the Judiciary, United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: This is to acknowledge and thank you for your letter 
of June 1, 1956, in regard to hearings on various proposals to create additional 
Federal judgeships. It is my understanding that one of the proposals under 
review by your subcommittee is S. 2910 (83d Cong.) which would have, among 
other things, provided for one additional Federal district judge for the district 
of Maine. 

A careful check has been made on the status of the docket of the Federal 
district court in Maine, and it has been ascertained that there is no unusual 
backlog of cases. Since the docket of the Federal district court in Maine is cur- 
rent, it is not believed that there is sufficient justification for the creation of an 
additional judgeship with all of the expenses attendant to such a position. 

After carefully reviewing the reasons for recommending an additional Federal 
district judge for Maine set forth in Senate Report 1312 on S. 2910 (83d Cong.), 
I do not believe that the reasons other than court workload contained in that re- 
port justify an additional judgeship. If adjacent districts need additional 
judges, then judgeships should be authorized for those districts rather than for 
districts with lighter caseloads. 

Until such a time as there is a clearer indication of the need for an additional 
Federal district judge for the district of Maine, I cannot support the creation 
of such a position. 

It is hoped that these views may be of some assistance to your subcommittee. 

Sincerely yours, 
FREDERICK G, Payne, United States Senator. 
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Untrep States SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
June 18, 1956. 
Hon. THomas C. HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Senate Office Building, Washington, D. C. 

Deak SENATOR HENNINGS: Thank you for your letter of June 16 regarding the 
hearing scheduled on S. 1256, the omnibus judgeship bill, and other related bills, 
at 10:30 a. m., on June 19. 

My particular interest is in the approval of S. 3409 which was introduced by 
Senator Olin D. Johnston, and which would proVide-for the appointment of an 
additional district judge for South Carolina. 

I have personal knowledge of the heavy load of work and the backlog of cases 
in the South Carolina Federal district courts prior to my appointment to the 
Senate. I have for many years practiced in the South Carolina Federal courts 
and had an excellent opportunity to observe the heavy schedule of cases and 
the unusual amount of work performed by the judges. 

I hope that your subcommittee will approve this bill so that the workload of 
the judges can be relieved and cases expedited to a reasonable speed in the 
Federal courts in South Carolina. 

With deep appreciation, I am, 

Sincerely yours, 
THOMAS A. WOFFORD. 


HEALY & BARTON, 
Casper, Wyo., June 25, 1956. 
Re S. 1256. 


Hon. Tuomas C. HENNINGS, Jr., 
Senate Office Building, Washington, D. 0. 

Deak SENATOR HENNINGS: Senator Barrett has recently proposed to your Sub- 
committee on Improvements in Judicial Machinery that the above bill be 
amended to provide an additional United States district judge for the district 
of Wyoming. We are writing to urge you and your subcommittee to give your 
support and favorable consideration to Senator Barrett’s proposal. 

The workload burdening our single Federal judge is increasing year by year, 
and the task can well be shared by another judge having concurrent jurisdiction, 
with a net saving of considerable time in the disposition of cases. Judge Ken- 
nedy, now retired, Judge Kerr, and Circuit Judge Pickett have all expressed the 
opinion that the current and anticipated workload justifies the creation of a 
second judge for this district. 

The Federal court for the district of Wyoming regularly sits in Cheyenne, and 
the bulk of the cases before the court are heard there, together with most pre- 
liminary motions and arguments. Since many of our larger centers of popula- 
tion are 200, 300, or 400 miles from Cheyenne, litigants, witnesses, and attorneys 
must travel long distances to appear before the court, and recourse to the court, 
or the defense of matters before it, is in many cases most burdensome and ex- 
pensive to the parties, and in some instances no doubt discourages parties from 
resorting to that forum and remedies and procedures therein available. 

We most respectfully urge favorable action on Senator Barrett’s proposal. It 
would be a great service to the people of Wyoming and be very much appreci- 
ated by them. 

Very truly yours, 
WILLIAM E. Barron. 


RAWLINS, Wyo., June 25, 1956. 
Hon. Tuomas C. HENNINGS, Jr., 
Chairman, Subcommittee on Improvement in Judicial Machinery, 
Washington, D. C. 


DeaR Mr. HENNINGS: Hon. Frank Barrett, United States Senator from Wyo- 
ming, advises me that a subcommittee of the Senate Judiciary Committee is 
presently considering 8. 1256, a bill providing for the appointment of additional 
circuit and. district judges. According to Senator Barrett he has suggested an 
amendment to this bill which would authorize an additional Federal! district 
judge for Wyoming 
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It is my candid and considered opinion that we should have a second Federal 
judge for the district of Wyoming, the two judges to have concurent statewide 
jurisdiction. 

I sincerely appreciate the opportunity of being able to express my views and 
I am forwarding this letter to Senator Barrett who will see that same is 
properly presented. 

Very truly yours, 
C. L. Bares, Attorney at Law. 


SHERIDAN, Wyo., June 26, 1956. 
Hon. THoMAS C. HENNINGS, Jr., 
Chairman, Subcommittee on Improvement in Judiciary Machinery, 
Senate Office Building, Washington, D.C. 

DEAR Mr. Hennings: The members of the Sheridan County Bar Association 
are in receipt of a letter from the Honorable Frank A. Barrett, United States 
Senator from Wyoming, referring to S. 1256, providing for the appointment of 
additional circuit and district judges and indicating that he had suggested an 
amendment to the bill which would authorize an aditional Federal district 
judge for Wyoming. 

The matter was thoroughly discused at one of our recent regular meetings 
and it was thereupon duly moved by Alger W. Lonabaugh that the following 
resolution be adopted : 

“It is hereby resolved by the Sheridan County, Wyo., Bar Association that it 
favor the amendment of Senator Barrett to S. 1256 which would authorize an 
additional Federal district judge for Wyoming.” 

The motion was seconded by D. P. B. Marshall and upon being put, was 
unanimously carried. 

Yours very truly, 
SHERIDAN COUNTY BAR ASSOCIATION, 
By Epwarp E. Berckiy, President. 


NATRONA COUNTY BAR ASSOCIATION, 
Casper, Wyo., June 27, 1956. 
Hon. THOMAS C, HENNINGS, Jr., 
Chairman of the Committee on Improvements in 
Jurisdictional Machinery, Washington, D.C. 

Dear Mr. Hennines: The Natrona County Bar Association has given con- 
siderable study to the proposition of another Federal judge for the State of 
Wyoming. Starting in November of 1955 a committee was appointed to investi- 
gate the matter. On January 27, 1956, Mr. William H. Brown, Jr., chairman of 
the committee, submitted to the writer a detailed report and recommendations 
concerning the appointment of a second judge for the district of Wyoming. 
Following receipt of this report the matter was thoroughly discussed at several 
meetings of the Natrona County Bar and on May 18th a resolution was adopted 
by this bar association which resolution was subsequently forwarded to the 
Honorable Edwin Magagna, president of the Wyoming State Bar. I am en- 
closing a copy of Mr. Brown’s report and a copy of the resolution for your 
consideration. 

A look at the map of Wyoming will readily indicate the distances involved for 
attorneys and clients having business with the United States District Court 
for the District of Wyoming with the seat of that court in Cheyenne. The 
existing road net is 200 miles from Casper to Cheyenne and from Cody, Wyo., it 
is over 400 miles. There is a large population in the northern part of the State 
in the area known as the Big Horn Basin and also in the northeastern part of 
the State. 

We feel an additional judge would be beneficial to the people and the attor- 
neys by reducing the cost of litigation considerably. 

With the advent of uranium exploration in this State litigation has increased 
considerably in the State district courts. There have been a number of cases 
filed in the United States district court. We feel that the present time would 
be appropriate for the appointment of the additional judge rather than waiting 
until such time as a serious backlog has developed before seeking such addi- 
tional help. The docket of the United States district court has been crowded 
since the May 14 term this year and many cases were passed. 
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We hope this matter can be favorably considered and that provision for an 
additional United State district judge for the district of Wyoming can be ob- 
tained in the present legislation before Congress. 

Very truly yours, 
R. R. Bostwick, President. 
RESOLUTION 


At a regular meeting of the Natrona County Bar Association held at the Glad- 
stone Hotel on Friday, May 18, at 12 o'clock noon, the following resolution was 
made and adopted. 

It was moved by Mr. Bishop, seconded by Mr. Ogilbee, and passed unani- 
mously by the Natrona County Bar Association, as follows : 

“Be it resolved, That the Natrona County Bar Association does hereby record 
its endorsement of the appointment of a second Federal judge for the State of 
Wyoming and the creation of a second Federal court, as a divisional unit within 
the present Federal district of Wyoming; and be it further 

“Resolved, That the association does hereby respectfully recommend and re- 
quest that the said judge and court shall have the seat of its jurisdiction in 
Casper, Natrona County, Wyo.” 


Casper, Wyo., January 27, 1956. 


In re recommendations concerning appointment of second judge for Wyoming 
district United States court 


Mr. R. R. Bostwick, 
President, Natrona County Bar Association, Casper, Wyo. 


Deak Mr. Bostwick: On Friday, July 20, the committee appointed by your 
predecessor in office made a preliminary report on the above subject. The 
committee consists of the undersigned, together with Harry A. Thompson and 
E. L. McCrary. Mr. Thompson has been the most active member of this com- 
mittee and was able to obtain from the Administrative Office of the United 
States Courts in Washington, D. C., rather comprehensive summaries and 
tables indicating civil and criminal caseloads on a per-judge basis over the 
United States. The committee has discussed the matters herein mentioned 
with most of the members of the Natrona County Bar Association and herewith 
submit the first formal report of recommendations for further action by the 
bar association. 

1. With the present court sitting at Cheyenne, Wyo., there appears to be a 
serious disadvantage to use of the Federal court by lawyers and litigants 
residing in the northerly and westerly one-half of the State of Wyoming. This 
disadvantage is strictly geographic, but the committee believes that very fre- 
quently cases which are filed in the State courts in and north of Casper and 
in the westerly part of Wyoming, would be filed in the Federal court except 
for the fact that it is necessary to travel distances of 200 to 400 miles each 
time that it is necessary to make an appearance before the court. While the 
court sits in various parts of the State annually, we believe that such is so 
infrequent as to make the geographic disadvantage a real disadvantage and 
not an imaginary one. 

2. It is the committee’s understanding that Hon. T. Blake Kennedy is still 
making his services available to the bench even though his retirement has be- 
come Official; and for this reason and temporarily, the load upon the Honorable 
Ewing Kerr may not be as great as it will be in the future, if and when Judge 
Kennedy terminates active participation in the handling of cases. 

3. While the statistics show that the load of civil cases in Wyoming has 
been considerably less than on a per-judge average throughout the country it 
also is interesting to note that the load of criminal cases per judge in Wyoming 
is substantially over the load per judge averaged across the Nation and that 
this load is increasing at a fairly rapid ratio. It is also interesting to note 
that the median interval in months from the filing of cases to disposition 
thereof in Wyoming for the 2 recent years computed in 9 months, whereas the 
national average has been approximately 1 year and in 1955 has gone to 14.6 
months. Likewise, the interval of time in months between the date when the 
various cases in Wyoming have been at issue until trial time has been ap- 
proximately 5 months, whereas the national average is 9 months. With an in- 
creasing caseload in Wyoming, we may be able to avoid the heavy backlog of 
work, which seems to be accumulating in the larger cities and heavily populated 
areas of America, by planning in advance to have sufficient judicial help as will 
prevent a backlog accumulating. 
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4. There exists at Casper, Wyo., a fairly modern courthouse facility in the 
United States Post Office, second floor. The courtroom is one of the better 
courtrooms in the State; and it is presumed that office space would be avail- 
able for a clerk and a deputy marshal, if a clerk and marshal should be sta- 
tioned at Casper, in the event that a second judge were appointed to be sta- 
tioned at Casper. From a standpoint of economics, it is indicated that there 
would be no substantial outlay for court quarters. 

5. It appears that under the authority for the appointment of a second judge. 
it would be necessary to either create a separate district in Wyoming, so that 
the State would be comprised of 2 districts, or to create a separate division of 
the 1 district. We believe that the additional cost of creating a separate dis- 
trict could not reasonably be justified; and we, therefore, recommend that, if 
an effort is made to obtain the appointmert of a second presiding judge for the 
United States Court in Wyoming, it should be done with a view toward creating 
a separate division of the one district court with the official station of the ap- 
pointee at Casper, Wyo. 

6. It is recommended that consideration be given to an official visit with 
Judge Pickett because recommendations, in behalf of the judiciary concerning 
proposed additional judgeships, are made by the Judicial Conference of the 
United States, which consists of the Chief Justice, as Chairman, and the pre- 
siding judges of the 11 courts of appeals for the various Federal districts. 
The conference in turn, in accordance with advise received from Henry P. 
Chandler, Director of the Administrative Office of the United States Courts. 
always in such instances seeks the recommendations of the Judicial-Council of 
the circuit affected, which council consists of the judges of the courts of appeals 
for that circuit, acting in an administrative capacity. Chief Judge Sam G. 
Bratton, of Albuquerque, N. Mex., is the chairman of the judicial council for 
the 10th circuit. It is presumed that we could visit with Judge John C. Pickett, a 
member of the judicial council of this circuit, in a preliminary way for further 
advise and recommendations before taking the matter up formally. 

7. The committee feels that if an additional judge is appointed for the 
Wyoming district and particularly if he could be stationed at Casper, Wyo., 
having in mind the geographic relationship of that city to the State, the Fed- 
eral court would be more available for use by litigants in Wyoming and that a 
greater use of the court would be made. We believe that with an increasing 
easeload, which is probably directly related to the expanding economy of the 
area, it will not be long before there will be a great need for additional help 
in the Wyoming district and that such requirement should be anticipated and 
steps taken to obtain an additional judgeship now on the theory that without 
creating a separate district the present district, which embraces the entire 
State, could be made into two divisions, probably a northern division and a 
southern division, and without great capital outlay a branch of the court could 
be established at Casper. 

Very truly yours, 
Won. H. Brown, Jr. 
(For the Committee). 


BRIMMER & BRIMMER, 
Rawlins, Wyo., June 26, 1956. 
Hon. Tuomas C, HENNINGS, Jr., 
Chairman of the Subcommittee on Improvements in Judicial Machinery, 
Washington, D.C. 

Dear Str: We take this opportunity to express our views in favor of the crea- 
tion of another Federal judicial judgeship in the district of Wyoming. And we 
are happy to support the views of Senator Frank A. Barrett in this connection. 

Very truly yours, 
CLARENCE A. BRIMMER, Jr. 


AFTON, Wyo., July 2, 1956. 
Hon. THoMAS C. HENNINGS, Jr., 
Chairman of Subcommittee, etc., 
Washington, D.C. 


Dear Str: My information is that a Senate Judiciary Committee is presently 
considering S. 1256, a bill providing for the appointment of additional circuit 
and district judges, and that our Senator, Frank A. Barrett, has found it nec- 
essary to suggest an amendment to that bill to authorize an additional Federal 
district judge for Wyoming. 
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It is my opinion, considering the size of this State, and the constantly in 
creasing business and litigations in this vast area of our State of Wyoming, that 
one more judge should be appointed to have concurrent statewide jurisdiction, 
but to be located midstate or in the western part of it, for the better convenience 
of litigants and counsel. 

The travel distance from Afton, Wyo., to Cheyenne, the State capital, is 460 
miles. 

l recommend that the amendment offered by Senator Barrett be accepted and 
enacted into law. 

Yours very respectfully, 
Cart CooK 


CRoWELL & CHAPIN, 
Casper, Wyo., June 26, 1956. 
Hon. Trromas C. HENNINGS, Jr., 
Chairman of the Subcommittee on Improvements in Judicial Machinery, 
Washington, D.C. 

DEAR SENATOR HENNINGS: I understand that there has been presented to your 
committee the proposal for the addition of a second Federal judge in the State 
of Wyoming. The appraisal of the need for the appointment of such an addi- 
tional judge from an active practitioner in the State would appear to me to be 
of some benefit in the deliberations of your committee on the subject and 1, 
therefore, take the liberty of writing you relative thereto. 

Judge Kennedy, who served the State of Wyoming as its Federal judge 
for many years, retired last year and Judge Kerr was appointed in his stead. 
Since that time, however, the work of the court has occupied the time of not 
only Judge Kerr but Judge Kennedy as well. This is doubtless occasioned by 
the growth of our State generally, and specifically the very active development 
of our oil industry. I feel sure that at the present time and in the foreseeable 
future, if Judge Kennedy were to retire in fact, the workload would be too 
much far Judge Kerr to handle alone. Additionally, the appointment of a sec- 
ond Federal judge in Wyoming would enable other jurisdictions in our imme- 
diate area to dispose of burdensome caseloads through the assistance of that 
judge in those other districts. 

Those of us in the practice realize that one of the most serious complaints 
leveled against our profession and our judicial system is the delay occasioned 
litigants in having their matters determined. 1 feel that any steps we can take 
to alleviate the basis for that criticism will go far toward retaining the respect 
of the people for our judiciary. 

I, therefore, earnestly solicit the favorable consideration of your committee 
and yourself of the proposal for the appointment of a second Federal judge in 
the district of Wyoming. 

Very truly yours, 


C. M. CRoweEct. 


LARAMIE, Wyro., June 25, 1956. 
Hon. THoMAS ©. HENNINGS, Jr. 
Chairman of the Subcommittee on Improvements in Judiciary Machinery, 
Washington, D. C. 


Dear SENATOR: It is my understanding that you are now considering S. 1256, 
a bill providing for the appointment of additional circuit and district judges of 
United States courts. 

Please permit me to say that I am in full accord with the proposal and pur- 
pose of S. 1256, and even more so should your committee see fit to include an 
amendment that would authorize an additional Federal district judge for 
Wyoming. 

I do not care that such amendment would not create another Federal judicial 
district, but merely the addition of a second judge for the district of Wyoming, 
since we have only one Federal district judge in the entire State of Wyoming. 
The two judges could and would have concurrent statewide jurisdiction. 

I speak only for myself and son, J. E. Dukes, who is this week taking the 
Wyoming State bar examination. 

Respectfully submitted. 


F. K. DUKEs. 
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NEWCASTLE, WyYo., June 29, 1956. 
Hon. THoMAS C. HENNINGS, Jr., 
Chairman of the Subcommittee on Improvements in Judicial Machinery, 
Washington, D.C. 

Deak Sir: Please be advised that the Weston County Bar Association of 
Weston County, Wyo., on the 26th day of June 1956, unanimously passed a reso- 
lution favoring the appointment of a second Federal judge for the district of 
Wyoming. The resolution did not contemplate two districts for Wyoming, but 
that plan too was discussed with favorable comment. 

Yours very truly, 
Weston County BAR ASSOCIATION, 
By RicHarp 8S. Dumsritt, President. 


Casper, Wyo., July 3, 1956. 
Re 8. 1256. 
Hon. THomas C. HENNINGS, JY., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Senate Office Building, Washington, D. C. 


My Dear SENATOR HENNINGS: AS a member of the Wyoming State bar and 
active practitioner in the Federal court, it is my opinion that a second Federal 
district judge within this State is now an absolute necessity. The number of 
Federal court matters occurring within the present Federal Court District of 
Wyoming are daily increasing, and if not now, soon will be, beyond the capacity 
of one man to properly handle. 

However, I am definitely of the opinion that the most advantageous use of a 
second Federal district judge would be by the establishment of a northern and 
southern division of the District of Wyoming, with the second judge and clerk 
of court to be established in the existing quarters here in the city of Casper. 
Many of the matters presently handled by the State district courts are not pre- 
sented to the Federal district court for the reason that it is extremely incon- 
venient for attorneys and litigants in the northern half of the State to make the 
necessary trip to Cheyenne. This situation would be alleviated by the estab- 
lishment of a court in Casper, which is in approximately the center of the State, 
and readily accessible to all of the northern, and much of the southern portion. 

I would most earnestly solicit your consideration of this matter. 

Very truly yours, 
JacK D. EMERY. 


FaGan & FaGAn, 
Lusk, Wyo., June 23, 1956. 
Re second Federal district judge for the district of Wyoming. 
Hon. THomas C. HENNINGS, Jr., 
Chairman of the Subcommittee on Improvements in Judicial Machinery, 
United States Senate, Washington, D.C. 


Deak Sir: We are in full agreement with the position of the Honorable Frank 
A. Barrett, United States Senator in reference to a possible additional Federal 
district judge for the district of Wyoming. 

The State of Wyoming is, as you know, a large one; and it is our opinion that 
the addition of a second Federal district judge for the district of Wyoming 
would be a great aid to, and expedite, the administration of justice within our 
State. 

We are pleased, indeed, to have been given the opportunity, through the cour- 
tesy of our senior Senator, Frank A. Barrett, to make our opinion in this matter 
known. 


Very truly yours, 
TuHos. J. FaGAn. 


WoORLAND, Wy0O., July 2, 1956. 
Senator Frank A. BARRETT, 


Washington, D.C. 


DeEAR SENATOR BARRETT: Referring to your letter of June 20, S. 1256, I have 
given this matter mature consideration, and my judgment is that one Federal 
judge can do the work in this State, keep up and not be overworked. 

I wish to add, that I am not alone in this opinion among the lawyers. 
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I am reluctant in writing to this effect, for I wish to commend you in your 
work as our Senator, but this is one time I must dissent. 
With best wishes, I am, 
Yours sincerely, 
Gro. W. FERGUSON. 


GopPerT & FITZSTEPHENS, 
Cody, Wyo., June 26, 1956. 
Hon. THomAs C, HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
United States Senate, Washington, D. C. 


Deak Senator HENNINGS: I understand that your subcommittee is consider- 
ing the matter of an additional Federal district judge for the District of Wyo- 
ming. May I urge that the committee take favorable action on the matter. 

The district court presently sits at Cheyenne with the exception of two short 
terms, one in Casper and one in Sheridan. As a result, the attorneys and resi- 
dents of our area here in the northwest portion of the State are extremely han- 
dicapped in any litigation. We have to travel some 400 miles down and 400 
miles back in order to hear even a short motion, to try a case or to be present 
at the trial of the docket. The expense imposed upon our clients places them 
at an unfair advantage to persons residing closer to Cheyenne. We feel that 
with the addition of a new judge, arrangements will be made for the judge to 
reside in Casper some 200 miles away and there will be a term of court some- 
where in this area. Your support for the additional Federal judge for this 
State will certainly be appreciated. 

Yours very truly, 
J. D. FITZSTEPHENS. 


Maurer & GARST, 
Douglas, Wyo., June 25, 1956. 
Hon. THomas C. HENNINGS, Jr., 
Chairman, Subcommittee on Judicial Machinery, 
United States Senate Building,, Washington, D. C. 


Deak Simm: Frank A. Barrett, United States Senator, has informed the under- 
signed that he has obtained permission from your committee that members of 
the Wyoming State bar be permitted to forward their opinions for or against a 
proposal for an appointment of a second United States district judge for the Dis- 
trict of Wyoming. 

I have been a practicing lawyer in Wyoming for nearly 40 years and the 
Federal practice has been very much hampered of late because of the crowded 
docket and long distance necessary to attend court and it would be greatly ap- 
preciated by me if the committee saw fit to make such recommendation and that 
the judges be given concurrent jurisdiction. 

Very truly yours, 
JOSEPH GARST. 


Tue Onto Or Co., 
Casper, Wyo., July 6, 1956. 
Hon. THomas C. HENNINGS, Jr., 
Chairman of the Subcommittee on Improvements in Judicial Machinery, 
Senate Office Building, Washington, D. C. 


DeaR SENATOR HENNINGS: It is my understanding that your subcommittee is 
now examining the proposition of whether or not there is merit to an amend- 
ment to S. 1256, which would, if enacted, authorize an additional Federal dis- 
trict judge for the State of Wyoming. 

It has been suggested that you may care to hear an expression of views on 
this from members of the Wyoming State Bar. Therefore, I am taking the 
liberty of addressing this communication to you to urge your favorable con- 
sideration of this proposed amendment, since I know of no lawyer in the State 
of Wyoming who has considered this question and who does not believe it wise 
and sound to create an additional judgeship for the district of Wyoming. Our 
State has shown a healthy growth for a good many years, and there is no 
serious reason to suppose that this will in any way be curtailed in the foresee- 
able future. The increase in population, together with accelerated programs 
for the development of the oil and gas industry, as well as nearly every other 
type of industry in our State, causes all lawyers here to conclude that it would 
be advantageous to provide for an additional Federal judge for our State. 
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It is entirely probable that our present situation of having but one judge 
would have become an actual hardship on the bar and the people of Wyoming 
had it not been for the highest caliber of judges and great diligence on their 
part in keeping their respective dockets clear. 

Therefore, we do hepe that your subcommittee will see fit to recommend. that 
this proposed amendment be favorably considered in all respects. 

Respectfully yours, 
J. W. GEE. 


Goprert & FITZSTEPHENS, 
Cody, Wyo., June 25, 1956. 
Hon. THomas C. HENNINGS, Jr., 
Chairman Subcommittee on Improvements in Judicial Machinery, 
Senate Office Building, Washington, D.C. 


DeaR SENATOR HENNINGS: Those of us who reside in the western portion of 
the State of Wyoming have seen the need of a second Federal judge for the 
district of Wyoming for a considerable period of time. 

The Hon. T. Blake Kennedy, who formerly was the active judge in this dis- 
trict, was a very able jurist and could put out decisions and try and dispose of 
matters much faster than could be done by most judges. The result is that he 
kept his docket fairly well current and only in the late years did it get behind. 

Now, with his still acting part time on a semiretired basis, both he and Judge 
Kerr have difficulty keeping up with the trial docket. 

We believe the time is at hand and that it is now necessary that there be a 
second full-time judge in the State of Wyoming for the trial and disposition of 
cases, and respectfully urge that the appropriate legislation be enacted to make 
this possible. 

Yours very truly, 
ERNEST J. GOPPERT. 


BUFFALO, Wyo., June 25, 1956. 
Hon. THomMAS C. HENNINGS, JY., 
Chairman of the Subcommittee on Improvements in Judicial Machinery, 
Washington, D.C. 

DEAR SENATOR HENNINGS: It is my understanding that a bill has been intro- 
duced in the Senate authorizing an additional Federal district judge for Wyo- 
ming. I trust that this bill may have the approval of your committee as it isa 
move in the right direction. 

As you, of course, know, Wyoming is a State of vast distances and, neces- 
sarily, the Federal court must convene in different locations in the State in 
order to bring about proper attention to pending litigation. This makes it 
necessary for the Federal Judge to make his appearance at times and places 
which suit his convenience, whereas it may not be convenient to the litigants. 
By appointing an additional judge I am sure that much of this difficulty may 
be obviated and it will diminish the tremendous load which a sole judge: has to 
bear. 

As stated above, I trust that this bill may become a law. 

Very truly yours, 
Burt Griaas. 


WHEATLAND, Wyo., June 25, 1956. 
Re S. 1256. 
Hon. THomAS C. HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery. 


DeEaR SENATOR HENNINGS: I should very much like to go on record as favor- 
ing an amendment to the above bill to provide for a second Federal district 
judge for the district of Wyoming. 

Such an addition would filll a longfelt need for my State, and the bar of my 
State. It is my opinion that 2 Federal district judges with concurrent state- 
wide jurisdiction would meet our present needs more effectively than 2 Federal 
districts, each with its own judge. 

Respectfully, 


LORIN GUILD. 
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NEWCASTLE, WyYo., June 26, 1956. 
Re S. 1256. 
Hon. THomas C. HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judicial: Machinery, 
Washington, D. C. 

Deak Str: My attention has been called to the above-mentioned bill, which 
provides for the appointment of additional circuit and district judges. It is 
my understanding that Hon. Frank A. Barrett has proposed that there be au- 
thorized an additional Federal district judge for Wyoming, without creating a 
second district. 

I know personally that the United States court for Wyoming is now heavily 
burdened with trial matters and that this heavy caseload does not permit of 
rapid trial of matters in litigation. 

I heartily urge that Senator Barrett’s proposal be given every consideration. 

Respectfully submitted. 

Epwarp 8S. HALSsEY. 


GILLETTE Wyo., June 25, 1956. 


Re Creation of an additional Federal district judgeship for Wyoming 


Hon. THOMAS C. HENNINGS, Jr., 
United States Senate,Washington, D. C. 

My Dear SENATOR: I am an attorney engaged in private law practice at Gil- 
lette, Wyo. 

In my opinion, the addition of a second Federal district judge for Wyoming is 
imperative. The backlogged docket and increased caseload now carried by the 
present Federal district judge, Ewing T. Kerr, requires of him a most demanding 
schedule. | 

It would appear to me that a second Federal judge for the district of Wyoming, 
seated in Caspar, Wyo., and having concurrent statewide jurisdiction with Fed- 
eral Judge Kerr, is extremely desirable. 

The creation of this second Federal judgeship would not only lighten Judge 
Kerr’s duties but would be of great convenience to the members of the Wyoming 
bar, a great many of whom reside a day’s journey from Cheyenne, Wyo., present 
site of Judge Kerr’s court. 

Thank you very much for your consideration in this matter. 

Yours very truly, 
‘ MicHAEL M. Hocn. 


RAWLINS, Wy0., June 26, 1956. 
Hon. THoMAS C. HENNINGS, Jr., 
Chairman of Subcommittee on Improvements in Judicial Machinery, 
Senate Building, Washington, D. C. 


Dear Str: It is my considered opinion that the caseload for the one district 
judge that we have in Wyoming is far greater than the vast majority of other 
Federal district judges and that it would be wise to provide legislation whereby 
a second judge could be appointed with statewide concurrent jurisdiction, with 
our present Federal judge. 

This, obviously, would give litigants more rapid and thorough consideration 
of their cases. 

Respectfully, 
Haroitp M. JOHNSON. 


Evanston, Wyo., June 25, 1956. 
Re S8. 1256, a bill providing for the appointment of additional circuit and dis- 
trict judges 
Hon. THoMAS C. HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
United States Senate, Washington, D. C. 


Deak SENATOR: I have learned from our Senator Frank A. Barrett that by 
consent of your committee, the members of the Wyoming bar, of which I am a 
member; ‘and others in our State are permited to express our opinion on the 
above bil for insertion in the record. I am grateful for the opportunity to 
submit the following: 

From 43 years of practicing law in the State of Wyoming, I have observed 
the workload in the United States District Court for the District of Wyoming 
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gradually increasing, and especially so in the last 3 or 4 years. Therefrom, it 
is my earnest opinion that for proper administration of justice in this State 
and district, an additional Federal district judge for Wyoming is required, and 
is a necessary improvement in judicial machinery, so far as the State and 
district of Wyoming is concerned. 
Thanking you for your consideration, I remain, 
Sincerely yours, 
Louis KABELL, Jr., 


SHERIDAN, Wyo., June 25, 1956. 
Hon. THomMaAS C. HENNINGS, Jr., 
Chairman, Subcommittee on Iniprovements in Judicial Machinery, 
Senate Office Building, Washington, D. C. 


Dear SENATOR HENNINGS: I understand that S. 1256 is pending before your 
subcommittee of the Senate Judiciary Committee and that Senator Barrett has 
suggested an amendment to that bill, which would authorize an additional 
Federal district judge for Wyoming, but not proposing the creation of another 
Federal judicial district in the State. He proposed two judges to have con- 
current statewide jurisdiction. 

I trust that Senator Barrett’s amendment will be given serious and favorable 
consideration. There is no question but that the docket of the Federal district 
eourt for Wyoming is such as to require the services of two judges, and I feel 
sure that all members of the bar of Wyoming and others familiar with that 
situation agree with that. 

Your assistance in that matter will be appreciated. 

Very truly yours, 
D. P. B. MARSHALL. 


LARAMIE, WyoO., June 27, 1956. 
Re Senate file 1256 
Hon. THoMAS C. HENNINGS, Jr., 


Chairman, Subcommittee on Improvements in Judicial Machinery, 
Washington, D. C. 


DeaR Mr. HENNINGS: I heartily agree with the Honorable Frank Barrett in 
his suggestion that there be an additional or second judge for the district of 
Wyoming. The two judges to have concurrent statewide jurisdiction for the 
reason that the population in Wyoming has increased to such an extent that 
the caseload is so heavy that one judge cannot take care of the business. And, 
yet, the population of Wyoming is not sufficiently great enough to justify 
making two judicial districts within the State, and by having two judges with 
concurent jurisdiction in the entire State, one could carry on court at Sheridan, 
while the other carried on court at Cheyenne. 

And, in some instances one judge could be engaged in the duties of writing 
decisions or handling other matters in chambers, while the other judge is 


actually carying on court, just the same as they do in the city and county of 
Denver, Colo. 


Most respectfully, 
G. R. McConne.t. 


GREEN RIvER, Wyo., July 3, 1956. 
Hon. THomMAS C. HENNINGS, Jr., 


Senate Office Building, Washington, D. C. 


DeAaR SENATOR HENNINGS: I have been informed that your committee is con- 
sidering the addition of a second judge for the district of Wyoming. I have 
always felt that this country should be able to provide adequate judicial officers 
to prevent the crowding of court dockets and to allow our judges to give ade- 
quate consideration to the cases that come before them. 

It seems that the work of the judges is getting heavier all of the time and I 
would, therefore, like to join with other attorneys in the State of Wyoming in 
urging that this additional judge be appointed in order that there may be no 
delay in the work of the Federal court in Wyoming. 

Yours very truly, 


LEE S. NEBEKER. 
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Casper, Wro., June 28, 1956. 
Hon. Tuomas C. HENNINGS, Jr., 
Chairman, Subcommittee on Improvements of Judicial Machinery, 
Senate Office Building, Washington, D. C. 

Deak SENATOR HENNINGS: The proposal for the authorization of an additional 
Federal district judge for the State and district of Wyoming has of course been 
a matter of comment by the members of the Wyoming bar in particular, and 
likewise by residents of the communities of the northern and central parts of 
the State. Very little of such comment, however, has heretofore been reduced 
to writing and transmitted to your committee. 

Recently it has required the efforts of two. judges to keep up with an increas- 
ing volume of courtwork in the United States District Court for the District of 
Wyoming, for despite his “retirement,” Judge Kennedy, we are informed, has 
reduced his workload but little, if indeed at all, and the newly appointed Judge 
Kerr tas found his time well occupied. Litigants and members of the bar, 
however, who reside at points any appreciable distance from the city of Chey- 
enne are put to a very considerable inconvenience in the handling of business 
before the Federal district court by reason of the fact that the offices of said 
court are situated in some cases at extreme distances from the places of resi- 
dence of he parties litigant, and attorneys, for some of our county seat towns 
in the State of Wyoming are upward of 400 miles distant from the city of 
Cheyenne, where the offices of the Federal district court are maintained. The 
short terms of court held annually at several points in the State some distance 
from the city of Cheyenne afford some slight degree of relief, but this degree of 
relief is somewhat less than might be anticipated. Any arrangement where- 
under a greater portion of the court’s work can be handled at points other than 
the present seat of said court at Cheyenne, Wyo., will be of very material 
assistance. The provision for an additional judge for the district of Wyoming 
might permit of more frequent terms of court at the outlying points. The pro- 
vision: for an additional judge would of course.give some relief, but such step 
of any by itself could scarce be expected to afford the degree of relief and the 
kind of relief which is needed, unless a resident judge could maintain “head- 
quarters” at Casper. 

Some matters of litigation, of course, may be instituted either in the State 
courts or in the Federal courts at the opinion and choice of the original plaintiff, 
and at present and for many years past, against the inclination of parties and 
counsel and solely by reason of considerations of convenience, many cases have 
been initiated in the State courts rather than in the Federal court, and this is 
especially true of the counties embraced in the 5th and 7th judicial districts 
of the State-of Wyoming, in which districts, unfortunately, there is presentaly 
some overburden of courtwork. 

Respectfully, 
D. W. OGILBEE. 


THE STATE OF WYOMING, 
First JuDICIAL DIsTRICT, 
Cheyenne, Wyo., July 3, 1956. 
Hon. Tuomas C. HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Washington, D.C. 


Daan SENATOR HENNINGS: I take'the ‘liberty. of writing you regarding the 
amendment of Senator Frank Barrett to 8S. 1256, providing for an additional 
Federal district judge for Wyoming. 

I have been engaged until very recently, when I became a State district judge, 
in the practice of law here in Wyoming for a period of approximately 30 years. 
During that time I have had a substantial amount of practice in the Federal 
court and have had occasion to observe its workings. 

The State of Wyoming has had a rather rapid growth in the last number 
of years on both in population and in the amount and type of businesses, all of 
which has created an additionally growing amount of business in the Federal 
courts. At the present time it is quite apparent that the Federal district court 
here is overloaded with cases. Right a this time a retired Federal district 
judge, the Honorable T. Blake Kennedy, is handling some of that business but 
I know that that situation will not continue for more than a very short time. 
The workload on the one judge we do have is far more than any one person 
ean handle. If he does not have relief, it is very apparent that there will be a 
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steadily growing accumulation of cases awaiting trial and the result will be that 
the docket of the court will fall far behind. 

In my opinion the amendment of Senator Barrett which would create an 
additional judge here is not only timely but its passage is necessary if future 
litigation is to be disposed of in less than 3 or more years after it is filed. I 
sincerely urge favorable consideration of the amendment by your committee. 

Very truly yours, 
ALLEN A. PEARSON. 


GREYBULL, Wyo., June 26, 1956. 
Hon. THomas C. HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
United States Senate, Washington, D.C. 

DEAR SENATOR HIENNINGS: As a practicing attorney in the State of Wyoming, 
I am very much interested in seeing that Wyoming secures an additional Fed- 
eral judge for the Federal judicial district of our State. At present we have 
only one Federal judge, whose home is at Cheyenne, and most of the Federal 
court proceedings take place at that point. As you probably know, Cheyenne is 
some 400 mundred miles from the northern part of the State, in which 1 live, 
and it is very inconvenient to travel to Cheyenne when it is necessary to take 
care of Federal court business. 

It would be appreciated if you and your committee would give favorable con- 
sideration to having another Federal judge established and appointed for the 
State of Wyoming. 

Yours truly, 
J. O. SPANGLER. 


STEADMAN & STEADMAN, 
Cody, Wyo., June 26, 1956. 
Hon. THOMAS C. HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
Senate Office Building, Washington, D.C. 

DeaR SENATOR HENNINGS: Our good friend, Senator Frank A. Barrett of 
Wyoming, has written me of his action suggesting an amendment to S. 1256, 
which would provide an additional Federal district judge for Wyoming. 

The Wyoming State bar is officially on record asking Senator Barrett to take 
this action and you undoubtedly will be advised of that fact through the officers 
of the Wyoming State bar. 

I am sure that we need an additional Federal district judge for the district 
of Wyoming, and we would greatly prefer to have 2 judges in the 1 district so 
that both judges would have concurrent statewide jurisdiction rather than having 
an additional district created, as this plan will, we are sure, give us greater 
flexibility and better enable the Federal district courts in Wyoming to dispose 
of the work on hand. 

We sincerely hope that your committee will take action in accordance with 
the suggestion of Senator Barrett. 

Yours very truly, 
OLIVER W. STEADMAN. 


WHEATLAND, Wyo., June 30, 1956. 
Hon. THoMAS C. HENNINGS, Jr., 
Chairman of the Subcommittee on Improvements in Judicial Machinery, 
Washington, D.C. 


HONORABLE Sir: It has come to my attention that Senator Frank A. Barrett 
has proposed an additional Federal district judge for the district of Wyoming. 
Due to the press of business in the Federal court, it seems to me that this is a 
commendable idea, and I would heartily support it, both as an attorney and 
citizen taxpayer. 

Very truly yours, 
WILuiaM G. Wart. 


WHITLEY & LIAMOs, 
Newcastle, Wyo., June 27, 1956. 
Hon. Tuomas C. HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
United States Senate, Washington, D.C. 


DEAR SENATOR HENNINGS: We write to endorse the suggested amendment by 
Hon. Senator Frank A. Barrett, of Wyoming, to bill S. 1256 by which amend- 
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ment an additional Federal district judge would be authorized for the State of 
Wyoming. 

The workload of the Federal district court in Wyoming has reached the point 
where one judge has difficulty keeping abreast of the situation. The outlook is 
only for increased ligitations with a result the court docket will be more crowded. 

A further reason for the creation of the second judge in Wyoming is geo- 
graphic. Our State is large and with the Federal court sitting in Cheyenne, the 
northern and western parts of the State are far removed. A second judge resi- 
dent in the north or center of the State would provide better service to the citi- 
zens and bar of this State. 

We urge you to favorably consider the authorization of an additional Fed- 
eral district judge for Wyoming. 

Very truly yours, 
Tuomas L. WHITLEY. 


Basin, Wyo., June 29, 1956. 
Hon. THomas C. HENNINGS, Jr., 
Chairman, Subcommittee on Improvements in Judicial Machinery, 
United States Senate, Washington, D. C. 


Deak Sir: I have been advised that S. 1256, providing for the appointment of 
additional circuit and district judges, is now being considered by your commit- 
tee; and that Senator Barrett has suggested an amendment to this bill that 
would authorize an additional Federal district judge for Wyoming. 

At the annual meeting last fall of the Wyoming State Bar Association this 
matter was discussed, and it was the consensus of opinion that Wyoming needed 
an additional Federal district judge. 

I feel that Senator Barrett’s: preposed amendment should be given favorable 
consideration by your committee. 

Very truly yours, 
C. A. ZARING. 
x 








